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| EXECUTIVE SUMMARY

This document contains an analysis of environmental, economic and political factors existing, -
within a nine-county region of central Florida, which affect or are effected by the southern phosphate
mining district. The nine county region is composed of Polk, Hillsborough, Manatee, Hardee,
Sarasota, DeSoto, Highlands, Charlotte and Glades counties. This analysis was undertaken as the first
phase of a "plan within a plan” project. The southern phosphate mining district lies at the core of the
nine county region and therefore exerts considerable environmental, economic and political influence
over the region. The overall nine-county region contributes significantly to statewide totals of environ-
mental and economic resources. This contribution, however, places an enormous strain on environ-
mental resources and threatens to tip the balance toward economic as well as env:ronmcntal
degradation. :

The objective is to produce a district-wide conceptual reclamation plan for the entirc southern
phosphate mining district. This plan can then be used as the nucleus for formation of a larger region-
wide plan. The final outcome is intended to be a comprehensive, region-wide landscape plan which in-
corporates maintenance/protection of regional water resources, a balance of intensive and
non-intensive land uses, and replacement/protection of critical, native plant and animal habitats.

Cooperation and coordination, relative to reclamation/restoration and land-use imperatives, be-
tween state, local (county) and regional agencies, environmental organizations, and phosphate industry
(and trade association) representatives has reached unprecedented levels within the past few years.
The quality and quantity of reclamation has grown exponentially in the relatively few years of phos-
phate mine reclamation/restoration regulation. State, local, and regional oversight of phosphate mine
reclamation/restoration has evolved correspondingly. The phosphate industry has accepted and incor- -
porated these evolutions and changes as a course of "progress.” It is anticipated that the evolution to a
district-wide conceptual reclamation plan is an accepted progression of the reclamation/restoration/ -
"ultimate" land-use planning process. Through the interaction and cooperation of all interested agen-
cies and parties, a region-wide landscape plan may be developed which will benefit the ecological,
economic and political considerations of all thosc concerned or affected.

For further information relative to regional water, plant and animal resource protection, the follow-
ing documents are suggested:

e S.W.IM. Model Ordinance project and Issue papers prepared by
Henigar and Ray Engineering, Incorporated, for the Southwest
Florida Water Management District

Caastal Nonpaint Pollution Control Program - Program Development
and Approval Guidance, U.S. Department of Commerce and the

Environmental Protection Agency

e "Lee County Wildlife Corridor System Plan” by Lisa B. Dodd, PhD.,
Director, Office of Environmental Sciences, Lee County Department
of Community Development

" Page 1



1.0 | PROSPECTUS

1.1 INTRODUCTION

Following the advent of statutes and rules regulating the reclamation of lands mined for phosphate,

the Governor and Cabinet, the Department of Natural Resources and the phosphate industry realized .
the need for mine-wide conceptual reclamation plans. Because mining acreage was estimated by the
rate mined by a particular company within a given year and approval of a reclamation plan was given
for an annual mining block (unit), the need for a mine-wide plan, which envisaged how the entire mine
would appear after mining and reclamation, became obvious. During the past decade these mine-wide
conceptual reclamation plans have formed the basis by which agency reclamation plan review was ac-
complished and phosphate mining regional land-use planning was performed (Long and Orne 1990).

As the knowledge of conservation and restoration of ecological systems, as well as reclamation
plan review, construction and performance assessment methodology, has progressed and evolved, it
has become increasingly apparent that reclamation (and restoration) must be viewed from a larger,

regional scale. Present and future land-use patterns, transportation corridors, drainage basins, wildlife .

corridors and essential wildlife habitats do not (or should not) terminate or change at each mine bound-
ary. Therefore the next evolutionary step, a district-wide conceptual reclamation plan and its incor-
poration into a larger regional landscape plan, becomes a necessity for prudent planning for the
natural, economic and polmcal considerations of the future.

In its short history as the lead state agency involved with phosphate mine reclamation, the
Department of Natural Resources, Bureau of Mine Reclamation has acquired a great deal of ex-
perience and knowledge in all of the multi-faceted areas affecting reclamation and restoration. The
bureau has resolved to utilize these resources to create an acceptable, district-wide conceptual reclama-

tion plan.

To facilitate formulation of the plan, the bureau will consult with and obtain information from rep-
resentatives of the phosphate industry, county governments, regional planning councils, involved state
agencies, research organizations, environmental organizations and the general public. Upon formula-
tion of a preliminary plan, drafts will be forwarded to all interested parties for review. After an ap-
propriate review period, comments will be compiled and discussed in a series of open meetings.

12 METHODOLOGY

In section 5.3 of the Regional Study of Land Use Planning and Reclamation (Long and Orne,
1990), written by the Florida Audubon Society, the author concludes that "...comprehensive and in-
tegrated planning on a basin-wide (drainage) basis..." is needed for environmental considerations. In
the same volume, Long and Orne (1990) further state that "Three factors are paramount in determining
the use of a particular plot of land; natural, economic and political." The bureau proposes to combine

these factors to produce a plan which integrates natural, economic and political factors as they relate to -

major drainage basins within the region.

In 1989, Gosselink and Lee proposed a concept for the assessment and management of cumulative
impacts resulting from various disturbances within a large drainage basin. This concept incorporates
three levels of planning involvement and results in a basin-wide landscape scenario. The three plan-
ning levels include: assessment of the cumulative impacts within the area of study, goal-setting to for-
mulate the methodology for addressing impacts, and implementation of specific plans to address the
goals. The bureau proposes to use this basic planning concept for formulation of the final plan.

Although the basic concept proposed by Gosselink and Lee (1989) will remain unchanged, its ap-
plication to the southern phosphate mining district will require expansion of the variables considered.
The basic concept was devised to address cumulative impacts to the functional ecology of a single,
large drainage basin. In considering the natural, economic, and political factors involved in the
southern phosphate mining district, the variables obviously increase.
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There are five major river systems which exist in
west central Florida and are affected by the southern
phosphate mining district. The five major river systems
arc: the Peace River, Alafia River, Little Manatee
River, Manatee River and Myakka River. The head-
waters and approximately half of the tributaries for
each of these river systems lie within the southern phos-
phate mining district (mineable limit), as identified by
Long and Orne (1990).

In order to address as many variables as possible,

which will affect and be affected by a district-wide con- Serasoa DeSoto
ceptual reclamation plan, the bureau proposes to ex- P
pand the area of study. ;

C}urlctto

Referring to Figure 2, the reader will observe that
three major boundaries are delineated. The red lines

W

indicate the approximate watershed (drainage basin) boundaries of the five major river systems within
the region. The dashed black line represents the approximate limit of mineable phosphate deposits, as
identified by Long and Orne (1989). The dashed blue line represents the arbitrary limits of the study
area. ’ o ' :

The delineations, as described, separate the entire study area into interrclated and integrated
zones. A district-wide conceptual reclamation plan will be formulated for lands within the mineablc
limit (assumes eventual mining based on non-decreasing need for resource). Headwater portlons of
the five major drainage basins are included within the district-wide conceptual plan (within the mine-
able limits). The zone between the mineable limits boundary (dashed black line) and the study area
boundary (dashed blue line) will be considered the "zone of continuity." A district-wide conceptual
plan which stops at the mineable limit and which does not consider further extension and impact would
only result in a progression of insulated island biogeographic and economic/geographic impacts. Plan-
ning within the zone of continuity will be accomplished partially by means of the individual county and
regional comprehensive plans and the Florida Department of Transportation long-range transportation
plans. These plans will be utilized to determine the forecasted future land uses within the zone of con-
tinuity. Adjustments to comprehensive plans may be suggested (within the mineable zone or zone of
continuity), as discontinuities or adjustments are developed within formulation of the overall plan.

The pnmary objective of the zone of continuity will be to link blogeograpluc and
economic/geographic considerations of the southern phosphate mining district to a statewide network.
Because the headwaters of the five major regional drainage basins lie within the mineable zone,
economic/ geographic and land-use considerations may need to be adjusted downstream (zone of con-
tinuity) or upstream (mineable zone). For biogeographic considerations, the zone of continuity is im-
portant in that it links the otherwise isolated southern phosphate mining district to other "island
preserves” within the state. The southern phosphate mining district, no matter to what extent it is en-
vironmentally reclaimed or restored, without viable connection to other "island preserves” within the
state, will become no more than an isolated reclaimed/restored remnant of the state of Florida.

The zone of continuity will form the basis for connection of the Southern District Reclamation
Plan to established state, county, or privately owned and managed "island preserves” within the region.
Outside the scope of this study will remain the connection of these preserves to a statewide network.
The zone of continuity is envisioned to possibly connect the southern phosphate mining district (and
conceptual reclamation plan) to the Green Swamp to the north, the Winter Haven-Lake Hamilton
chain-of-lakes to the northeast, the Saddlebag Scrub, Archbold preserves and Fisheating Creek head-
waters to the southeast, the Peace River estuary preserve and Cecil Webb Wildlife Management Area
(also Babcock Ranch) to the south, and the Myakka River State Park, Myakka Sandhills State Reserve,
Manatee River State Reserve (Manatee County Reservoir) and Little Manatee River State Reserve to
the southwest (Figure 2).
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Pursuant to the methodology outlined and described by Gosselink and Lee (1989) and modified
hereto, plan development shall consist of the following elements. An assessment of the ecological and

economic impacts caused by phosphate mining and reclamation/restoration shall be considered. A set

of goals which consider the ecological (natural), economic, and political factors, inherent within the
study area, will be formulated. The regional plan devised as an outcome will be an implementable
blueprint or "conceptual” plan for integration of the reclamation/restoration of the southern phosphate
mining district into a Iarger biogeographic and economic/geographic land-use and "developmental”
planning tool.

2.0 I Area of Study

As outlined in the prospectus, the following project contains two main elements. The elements are
a conceptual reclamation plan for the southern phosphate mining district and suggested methodologies
for "connecting" the reclamation plan area to other regions of the state through the delineated "zone of
continuity.”

The project study area boundary was delineated to include all or portions of those state
owned/managed lands which are nearest the phosphate mining district and which, by nature of their -
location, may conceivably be connected to each other by the phosphate district (Figure 2). Regional
drainage basins form the basis around which the study area was designed; and in fact the study area
contains the entire drainage basins of the Peace, Alafia, Little Manatee, Manatee and Myakka Rivers.
In two instances, portions of other drainage basins were included within the study area to illustrate con-
nectivity to "preserve” lands in other drainage systems. The Hillsborough River State Park, Upper
Hillsborough Wildlife Management Area, and Withlacoochee State Forest/Green Swamp Wildlife
Management area complex may conceivably be connected to the Peace River drainage/corridor system
by means of the Green Swamp proper. In the southeast quadrant of the study area, a Fisheating Creek
drainage/corridor system may conceivably be connected by meaans of its interaction with the lower
Peace River drainage basin.

Figure 1 (State and Federal Lands) adequately illustrates the strategic location of the southern
phosphate mining district in relationship to government owned/managed lands. Improved landscape
level reclamation of the phosphate district, in and of itself, is perceived as a worthwhile goal. However,
as previously stated, the best district-wide reclamation plan, without further connectivity, would be self-
limiting.

The entire study area consists in size of approximately 3,558,526 acres or roughly 5,561 square
miles. Refer to Table 1 (pg. 5) for a breakdown of the approxxmate acreage or square miles within the
study area by county. Within the project study area are the entire counties of Manatee, Hardee,
Sarasota, DeSoto and portions of Polk, Hillsborough, Charlotte, Glades and Highlands counties.

The southern phosphate mining district "mineable limit," as delineated in Regional Study of Land

Use Planning and Reclamation (Long and Orne, 1990) (Figure 2) has been determined by geologic and
phosphate company prospect data to be the area containing phosphate reserves which are "mineable”

under current economic and technological restraints. The "mineable limit," as currently delineated, lies
in portions of Polk, Hillsborough, Manatee, Hardee and DeSoto counties. The entire area within the
"mineable limit" consists of approximately 1,265,000 acres or 1,977 square miles.
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TABLE 1

SOUTHERN PHOSPHATE DISTRICT CONCEPTUAL RECLAMATION PLAN -

COUNTY . SQUARE MILES , " APPROX. ACRES
POLK - 1139 ' 728,677
HILLSBOROUGH 845 540,517
MANATEE . 747 . 478,080
HARDEE 637 - 407,680
DeSOTO 636 _ 407,040
SARASOTA 573 _ 366,720
CHARLOTTE - _ _ 378 : 241817 -
GLADES , 161 103,298
HIGHLANDS 445 284,697
TOTAL ' ' 5,561 3,558,526

sq. miles acres

According to figures published by the Florida Phosphate Council (Phosphate Facts, Spring 1991),
member companies currently own or control 541,006 acres of land statewide. Exclusion of phosphate
ownership in the north Florida phosphate mining district leaves an approximate phosphate company
ownership within the southern phosphate mining district of approximately 470,658 acres. Inclusion of
lands owned by non-member (Florida Phosphate Council) companies and reserve lands under owner-
ship/control of parent company subsidiaries bring the total phosphate related ownership within the
south Florida phosphate mining district to approximately 565,000 acres.

An overall statistical and historical analysis of mining/reclamation data within the southern phos-
phate mining district must be divided into the categories delineated by statutory and rule promulgation.
The state legislature has decided that: (1) the decision(s) regarding phosphate mining and conditions
thereof should be decided by the local (county) governments, and (2) that the regulation of reclamation
of phosphate mining should be borne by the state, with the Department of Natural Resources as lead
agency, and the local governments. The state legislature has divided reclamation regulation into two
categories (see Appendix I: Ch. 378, Florida Statutes, Land Reclamation), those lands mined for phos-
phate on or after July 1, 1975 (Appendix II: Ch. 16C-16, Florida Administrative Code, Rules/Man-
datory Phosphate Mine Reclamation) and those lands mined for phosphate prior to July 1, 1975
(Appendix III: Ch. 16C-17, Florida Administrative Code, Rules/Nonmandatory Phosphate Mine
Reclamation).

Nonmandatory lands (mined prior to July 1, 1975) within the southern phosphate mining district
total approximately 141,651 acres. Nonmandatory lands eligible for reclamation funding under the
auspices of Chapter 16C-17, Florida Administrative Code (F.A.C.), and within the southern phosphate
mining district, total 80,392 acres. Of the nonmandatory lands eligible for reclamation within the
southern phosphate mining district, approximately 11,508 acres have been reclaimed to date (Appen-
dices IV and IVA). :

Phosphate mining has been ongoing in the southern district since the mid-1800’s and has ex-
perienced many technological and company ownership changes. Land which was mined originally in
the first half of the twentieth century under existing technology is often re-mined today using more
sophisticated technology. Mining/reclamation and ownership statistics therefore are dynamic and
change on an almost daily basis. Because changes from the arbitrary categories of nonmandatory to
mandatory land exist, and because of the periodic nature of regulatory reporting, some data/acreage
overlaps may exist. The Department of Natural Resources, Bureau of Mine Reclamation maintains the
most up-to-date records on mining, reclamation, and categorical changes. Therefore, the information
contained within this project and its related sources is the best obtainable data on the subject.
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Beginning with the regulation of phosphate mine reclamation, there exists the following status of
mines existing within the southern phosphate mining district. Five mines are "mined out," contain non-
mandatory and mandatory lands, and are in various stages of reclamation.(Table 2).. Four. new.mines.
are planned, three of which currently have approved conceptual reclamation plans (DNR)." Sixteen
"mines” are actively mining and reclaiming under currently approved conceptual reclamation plans.

The sum of individual mine conceptual reclamation plan acreage, as currently computed, for mincs
in the above categories within the southern phosphate mining district totals 304,375 acres. This figure
contains an undetermined acreage which may remain nonmandatory or which at some time may be re-
mined/disturbed and therefore become mandatory. As of the reporting period ending December 31,
1991, 98,942 of these conceptual plan acres had been mined during the period of July 1, 1975, through
December 31, 1991 (mandatory). At the end of the same reporting period, 47,064 acres, or 48% of the
above mandatory acres have been reclaimed through earthmoving (Table 2).

For the purposes of the district-wide conceptual reclamation plan and the overall project, the sum
total of all phosphate company owned/controlled (company owned, subsidiary owned, leased/
controlled) land will be used. Formulation of the district-wide or Southern Phosphate District Concep-
tual Reclamation Plan will therefore be performed on the basis of "reserve” lands plus those lands cur-
rently within approved mine conceptual plans and those nonmandatory lands (eligible and ineligible
for reimbursement) outside of existing mine conceptual plans.

3.0 I - Assessment of Existing Factors and Impacts

The assessment of all human-related impacts to an area of this size are most likely incalculable.
For this reason the project has attempted to determine the existing factors’ impacts within three broad
categories. The broad categories are the environmental, economic, and political factors/ impacts, both
within the southern phosphate mining district and within the entire project study area. Each of these
three categories has been further delimited to ascertain the impacts on regional hydrology/drainage,
landforms and vegetative communities, and regional wildlife populations. By assessing the general
character of impacts within the region on the delimited factors, a landscape-level plan can be formu-
lated which will ultimately maximize a balance between intensive and non-intensive land uses, protect
water quality and quantity for all uses, and concurrently provide a protection mechanism for native
flora and fauna.
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TABLE 2

MANDATORY PHOSPHATE ST. ATISTICS

AS OF DECEMBER 31, 1991

COMPANY _ MINE  STATUS ACREAGE MINED RECLAMATION

Agrico

Cargill
CF Industries

Estech

Farmland
IMC

Mobil

Nu-Gulf ‘

Seminole -

_USACC
Williams

Ft. Green A
Payne Creek A
A

Ft. Meade
Hardee Complex A

" South Pasture IP

Silver City IMO
Watson IMO

Hickory Creek IP

Clear Springs

Four Corners
Hopewell
Kingsford
Noralyn/Phosphoria
New Wales
Pebbledale

Ft. Meade
South Ft. Meade
Nichols

Big Four

O »2P22>>

58

Wingate Creek

Bonnie Lake IM
Hooker’s Prairie

Rockland
Saddle Creek: IMO
TOTALS

A = Active/Mining & Reclaiming
IP = Inactive/Planned & Unmined
IMO = Inactive/Mined Out & Reclaiming

3.1 Environmental
3.11 Hydrology

Water, as a basic element of life, has a profound effect upon all facets of endeavor in this region as -
well as all others. Maintenance or enhancement of water quality and quantity will have long term cf-
fects upon the region-wide economic base through its influence on or by industry, mining, develop-
ment, tourism, the seafood industry and agriculture. Likewise, existing and future land uses, landforms,

and native flora and fauna are dependent upon reliable sources of clean water.

> >0 » »»

CONCEPTUAL TOTAL TOTAL
PLAN ACRES ACRES IN
19,464 11,771 4,801
17,514 5,440 2452
10,797 5,650 2,699
4 554 1,349 657
14,994 0 0
2,483 1,961 1,033
13,016 2,859 2.837
7,850 0 0
13,188 4,362 2,002
38,791 3,662 1,057
4512 458 59
33,382 16,054 8,455
22197 7,436 4,452
1,785 990 27
3,460 579 156
15,668 5579 3271
17,401 0 0
10,364 2,849 561
5920 2,087 416
6,836 550 102
7,622 1,053 1,953
14,197 4,275 1,815

12,100 4305 1,788
6.280 1.532 1,410
304,375 98,942 47,064
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From data reported in Florida Statistical Abstract 1990, it is known that a total of 3,650,060,000 gal-
lons of water per day (1985) are withdrawn from the study area (entire nine counties). Reference to

Table 3 (Water Use:) will show that, for the entire nine county area, groundwater withdrawals in 1985
totalled 1,036,340,000 gallons per day. Surface water withdrawals for the same area in 1985 totalled
2,590,450,000 gallons per day. A large percentage of the daily surface water withdrawal is accounted
for by the extraction of saline water for industrial use. However, further analysis of the data in Table 3
rcveals that approximately 28% of the total daily freshwater withdrawal is comprised of surface water.

TABLE 3

WATER USE: WATER WITHDRAWALS BY SOURCE IN
THE STATE AND COUNTIES OF FLORIDA, 1985

(in millions of gallons per day)

) Ground Surface

County Total Total _ Fresh  Saline Total _ Fresh  Saline
Florida 17,056.93 4,106.78 4,030.39 76.39 12,950.15 2,22829 10,721.86
Charlotte 54.16 - 4767 46.49 0.98 6.49 6.49 0.0
DeSoto 83.78 7493 74.93 0.00 8.85 8.85 0.00
Glades 82.08 15.96 15.96 0.00 66.12 66.12 0.00
Hardee 94.18 94.18 94.18 0.00 0.00 0.00 0.00
Highlands 123.67 100.40 100.40 0.00 23.27 23.27 0.00
Hillsborough 2,645.07 24930 249.30 0.00 2,395.77 6791 2,327.86
Manatee 127.49 93.18 93.18 0.00 3431 3431 0.00
Polk 398.80 32036 320.36 0.00 78.44 78.44 0.00
Sarasota 4.83 4036 3348 688 047 047 0.00
STUDY 285.86

AREA TOTAL 3,650.06 103634 1,02848 84.25 2,590.45 13,049.72

Source: U.S. Department of the Interior, Geological Survey in cooperation with St. Johns River Water
Management District, Water Withdrawal and Use by Category in Florida, 1985, excerpt from pgs. 212 & 213

Elorida Statistical Abstract 1990,

Within the study area the primary sources of groundwater are the Floridan Aquifer and a combina-
tion of surficial and intermediate aquifers. For Polk, Hillsborough, Manatee and portions of DeSoto
and Highlands counties the Floridan Aquifer remains the primary groundwater source. Sarasota,
Charlotte and a major portion of DeSoto County are dependent upon the surficial and intermediate
aquifers for groundwater. Natural recharge of the Floridan Aquifer is highest along the eastern bound-
ary of the study area (Central Florida/Lake Wales Ridge). Natural recharge is moderate to very low
within the Green Swamp proper, with the majority of the study area contributing very little to no

recharge of the Floridan Aquifer (Fernald, E. and Patton, D., Water Resources Atlas of Florida, 1984).

The reliance upon surface water for a significant portion of the water within the study area is fur-
ther emphasized by Table 4 (Categories of Surface Impoundments). Some of the listed impoundments
are likely used for storm water/pollution control and as such may contribute to the net pollution of un-
derlying groundwater. When correlated with the data in Table 3, however, it can be seen that some
countics within the study area have a significant reliance upon surface water.

The overall relationship of phosphate mining to the long term hydrology of the study area is uncer-
tain and is a subject of concern and study. Phosphate mining removes the matrix (ore-bearing) layer
and through the beneficiation process (ore removal) causes the sand and clay fraction of the matrix to
be separated. The sands and clays are then redeposited, sometimes in artificial admixtures, or as
separate entities. The mining, beneficiation and matrix fraction re-deposition have several consequen-

ces.
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| TABLE 4
CATEGORIES OF SURFACE IMPOUNDMENTS IN 1982

COUNTY  TOTAL MUNICIPAL INDUSTRIAL AGRICULTURAL MINING

Charlotte 96 T | 18 - _ 0
DeSoto 25 17 2 6 0
Glades ' 33 16 : 10 0
Hardee . 25 8 3 12 2
Highlands 119 80 7 R 0
Hillsborough 404 224 n - 8 26
. Manatee 127 85 19 22 1
Polk 579 212 147 15 205
Sarasota _151 133 24 : 0 0
TOTAL 1,565 852 302 177 234

Source: Water Resources Atlas of Florida, 1984.

In the unmined state, the matrix layer (sand, clay and phosphate ore) forms a hydrological semi-
confining zone. This zone has low transmissivity and therefore retards the upward or downward move-
ment of water. Surficial percolation is restricted to the surficial aquifer, which aids in maintenance of
the surficial water table. Little is known to date concerning interactions of the surficial, intermediate
and Floridan aquifers after this semi-confining layer is removed.

The clay fraction, as it is separated, is deposited into large settling basins [aka: clay settling areas
(CSA)]. Although a small percentage of sand and fine phosphate is contained within the clay, clay sct-
tling areas form an almost impervious seal over the land which they cover. For the average mine, clay
settling areas cover 50-60% of the areal extent of the mine; and therefore may present an obstacle to
the restoration of hydrologic functions.

Sand by-product, back-filled into mine cuts, returns a highly permeable substance to the substrate;
however, again, little is known of the aquifer interactions resultant in a sand back-filled area. Sand-clay
admixtures are known to have better watcr-holding capacities than pure sands and better agronomic -
qualities than pure sand or clay. Once again, little is known of the aquifer interactions resultant in a
sand-clay mix back-filled area.

Through various studies, phosphate mining has been shown to remove what is considered a
reasonable portion of the groundwater resource. ("Reasonable” as defined by relativity to other water
users, within a short, time-specific period, against a correspondingly evaluated recharge/use ratio.)
Phosphate mines are designed to conserve and recycle pumped groundwater, and to capture surface
water. Although the progression of mining southward will produce localized relaxation of groundwater
withdrawal, the sequential invasion of development and agriculture, with even greater water needs, will
outbalance any groundwater gains. Region-wide, the growth of development and industry and the con-
tinued use by mining and agriculture will severely strain the groundwater resource.

The overall dilemma of hydrologic function within the region is obviously complex, dynamic and in-
volves many classes of water users, each of whom must act responsibly within the framework. Because

the regional water sources and water users are interdependent, it becomes important that each piece of =

the framework work as harmoniously as possible with the whole.

Because of the continuing and increasing impact to the groundwater resource, at least three fac-
tors render a plan for reestablishment and maintenance of surface hydrology imperative. Use of sur-
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face waters to meet the needs of all water users will increase correspondingly with "growth” and the
uses of groundwater. The headwaters, and approximately half of the watersheds of the five major
rivers within the study area, lie inside the "mineable limit." All wildlife, native plants, native habitats
and a high percentage of livestock are dependent upon the maintenance of surface hydrology.

3.12 Premining Vegetation

In 1987, the Florida Game and Fresh Water Fish Commission (GFC) entered into a contract with
the Florida Department of Transportation (DOT), remote sensing section to "classify and map the
natural plant communities of Florida." (Appendix V,"A Comprehensive Statewide Wildlife Habitat
System for Florida, Project Outline”) This task was accomplished after obtaining Landsat satellite
imagery (circa: 1986-1987) of the entire state from the Florida Department of Natural Resources,
Marine Research Institute.

In July 1991, the DNR, Bureau of Mine Reclamation obtained the interpreted Landsat data for the
nine county project study area from the GFC. Through a contract with the Florida Resources and En-
vironmental Analysis Center (FREAC) at Florida State University, the bureau was able to formulate
the acreages of natural plant communities within the project study area and within the "mineable limit"
(Table V). A detailed explanation of the community categories can be found in Appendix V: "Descrip-
tions of Plant Communities for Landsat Habitat Mapping." Also contained within this project is a map
detailing the interpreted Landsat data (map 1: Vegetative Communities Existing in 1986).
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TABLE 5

Study Area Vegetation Data 1986
Acres of Percent of Acres of Percent of Acres of ’ Pcrg:cn_l of
community in total area  community in total area  community in total arca
. 7 : | stud _
UPLAND PLANT COMMUNITIES ' (zone of continuity) >
1. Coastal Strand . 00 000 74 0.00 7413 000 -
2. Dry Prairie 93,804.73 7.46 254,992 11.09 384,886.70 980
3. Pinelands © 46,739.80 3n 205,282 892 252,021.78  7.08
4. Sand pine scrub 5,322.63 0.42 2041 0.09 736371 021
5. Sandhill 3,355.68 21697 0.03 405251 011
6. Xeric oak scrub 14,875.68 118 5,387 023 2026256  0.57
7. Mixed hardwood
pine forests 46,428.45 3.69 35931 1.56 8235990 231
8. Hardwood hammocks : :
and forests 91,403.92 726 107,910 4.69 19931441  5.60
9. Tropical hardwood _
hammocks 0.00 0.00 .49 0.00 4942 000
WETLAND PLANT COMMUNITIES - | '
10. Coastal salt marshes 247 0.00 19,247 0.84 1924943 054
11. Freshwater marsh ' ' . |
and wet prairie 65,359.11 5.19 920,836 395 156,194.69 439
12. Cypress swamp 5,661.16 0.45 73,808 3.21 7946868 223
13. Hardwood swamp ~ 68,393.56 5.43 72184 - 314  140,577.69 3.95
14. Bay swamp 34.59 0.00 336 0.01 370.66 0.01
15. Shrub swamp 11,865.95 0.94 1,947 0.08 1381314 039
16. Mangrove swamp 9.88 0.00 21,686 0.94 21,695.77  0.61
17. Bottomland hardwoods  0.00 0.0 0 0.00 000 0.00
AQUATIC
18. Open water 51,318.64 4.08 265,593 11.55 31691139 891
DISTURBED '
19. Grassland ~ 444,350.55 35.29 639,326 2780 1,083,676.35 3045
20. Shrub and . ' '
brushland 116,865.55 9.28 139,184 6.05 256,049.58 720
21. Exotic plant : '
communities. 0.00 0.00 _ 124 0.00 123.55 0.00
- 22. Barren 19319858 1534 362811 1578 . 53600961 1562
TOTALS 1,259,08093 10000 2,299,445 10000  3,558,525.75 100.00
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3.13 Premining/Postreclamation Vegetation

Several authors (Marion, 1986, King, 1989, Long & Orne, 1990) have discussed the relationships of
vegetative communities as reported in phosphate mine conceptual plans and the changes in these com-
munities from the premining to postreclamation state. Further discussion and observation, based on
updated information, is warranted for the purposes of this project.

TABLE 6
Premining and Postreclamation Land Use
ACRES

FLUCCSD DESCRIPTION ~ PREMINING POSTRECLAMATION CHANGE
100 Urban 1,324 12711 -53
130 Industrial 1,221 2,728 +1,507
200 Agriculture 3,331 299 -3,032
210 Crop/Pasture 50,881 121,929 +71,048
230 Citrus 12,175 707 -11,468
300 Rangeland 48,958 9,128 -39,830
400 Forested Upland 4,240 7,391 -3,151
410 Coniferous Forest 27,753 5,780 -22,053
420 Hardwood Forest 29,955 9,303 -20,652
430 Mixed Forest 9,644 13,027 +3,383
500 . Water 2,920 16,029 +13,109
600 Wetlands 306 452 +146
610/620/630 Forested Wetlands 16,950 18,427 +1,477.
640 Herbaceous Wetlands 15,441 21,704 +6,263
700 Barren Land 1,066 0 -1,066
740 Altered Land 1,528 18 -1,510
750 Extractive 43359 31,299 =12.060
TOTAL @271,052 259,412 -11,640

M) Based on 1989 conceptual plan data
@ Differences occur due to discrepancies in reporting over the period

of 1975 through 1989
® FLUCCS = Florida Land Use and Cover Classification System

At the beginning of mandatory phosphate mine reclamation/regulation, FLUCCS (Florida Land
Use and Cover Classification System) was selected as a standardized system for the reporting of
catcgorized acreages. Refinement of this system, as well as refinements in the mandatory reclamation
rcporting procedures and requirements, enable the production of Table 6 (Premining and Postreclama-
tion Land Use). Discrepancies are recognized in this table such as non-specific accounting (i.e., 400 vs
410-430) and acreage totals within approved conceptual plans (Table 2 vs Table 6 total acreage). These
discrepancies are the result of an inability to adequately document acreages in the past and will be ad-
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dressed through the use of Landsat data. Despite its inherent problems, Table 6 is still useful in deter-
mining land use and vegetative community change-trends which were planned prior to this project.

According to Table 6, general agriculture and citrus acreage would decrease by approximately
14,500 acres, which becomes a 94% reduction. Given the current interest in postreclamation citricul-
ture and the use of clay settling areas for intensive agriculture, it is unlikely that such a reduction will be
realized. Improved pasture is depicted as experiencing a 130% increase above current acreage. Con-
versely native rangelands would experience a reduction of 81%. All forested upland, as depicted,

would experience a net reduction of 51% from the premining acreage. Wetlands (combined

categories) would experience a 24% increase above premining acreage. Lake acreage would incrcasc

by 13,109 acres, accounting for a 549% increase.

Further analysis of these figures reveals underlying aspects not apparent in the raw data. As pre-
v:ously noted, reclamation methodology for--and company interest in--intensive agriculture is increas-

ing. This will most likely dampen the reduction of premining agriculture/citrus land, as well as
the increase of improved pasture. Improved pasture has always been the fastest and least expe
form of reclamation. With increasing pressure for more native habitat reclamation and improv

affect
nsive
ed

habitat reclamation methodology, the proposed increase of improved pasture and decrease of native

rangeland/upland forest will also be dampened. Chapter 16C-16 (F.A.C.) requires the "acre-fo
type-for-type” replacement of wetlands. From regulatory experience it is known that 49% of th

T acre,
e wet-

land acres contained in Table 6 are within the zone of fluctuation of waterbodies and do not meet a
strict interpretation of "type-for-type" replacement. Increased lake acreage has several pros and cons,

and is the direct result of negative mining void to postreclamation fill ratios

The Southern Phosphate District Conceptual Reclamation Plan will provide a format for planning

a landscape resource scenario which maximizes the postreclamation replacement of desired/re

quired

land uses, and which replaces those land uses in a manner that will maintain/protect water quality and

quantity..’
TABLE 7

Number of State/Federal/FNAI Listed Plant and Animal Species by County

Plants 14 13 4 10 49 24 20 40 11
Reptiles &

Amphibians 9 5 5 4 9 1 9 12 9
Birds 42 _ 30 28 25 28 40 42 27 44
Mammals 5 5 6 5 7 6 6 7
Fish ' 0 Q 0 0 0
Total Species _

by county 71 53 43 44 93 82 78 87 n

Source: Statewide Floral and Faunal Matrix, Florida Natural Areas Inventory (FNAI), 1990

3.14 Threatened/Endangered Species

In 1981 the Florida Department of Natural Resources and the Nature Conservancy entered into a.
cooperative agreement forming the Florida Natural Areas Inventory (FNAI). In 1990 the Statewide

FEloral and Faunal Matrix was published, listing the presence of endangered plants and animals
served by county. Table 7 (Number of State/Federal/FNAI Listed Plant and Animal Species by

as ob-

County) summarizes data contained within the statewide matrix to depict total species present by study
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area county. Table 8 (Some Representative Rare/Endangered Species by County) presents a sample of
listed species, their presence as reported by study area county, and representative habitat locations. It
is obvious from the data presented by these tables that a large number of "listed” species reside within
the project study area. Each species is dependent upon a set of habitat parameters or in some cases a
suite of habitat sets. In order for some population of the "listed” plants and animals to survive within
the project study area, at least three things must occur. Surface hydrology must be maintained and/or
restored at levels commensurate with the needs of the dependent habitats. Mining and reclamation
must be performed in a manner which replaces some percentage of the needed habitats. Lastly, mini-
ng/reclamation and all other forms of land development must be performed in a manner which protects
and maintains a percentage of existing habitat(s) for perpetuity or until viable, replacement habitats
perform at adequate levels.

3.2 Economics

This section contains the best-available economic data on industries within the project study area
which are major consumers/users of ground and surface water. Through their use of water and land
surface area they are the most likely to impact the eveatual landscape outcome. Phosphate mining data
was obtained from the sprmg 1991 Florida Phosphate Council Fact Sheet. Tables 9 - 17 are excerpts of
data for the study area counties and are drawn from statewide data contained in Florida Statistical
Abstract 1990.

Florida ranks first in the production of phosphate in the nation and produces 80% of the United
States supply. For the year ending December 31, 1990, 35.4 million metric tons of phosphate rock were
extracted. Total purchases of equipment, supplies, services and transportation equalled $1.8 billion.
The gross levy of severance tax paid for 1990 totaled $55.2 million. Sales tax and other state taxes for
1990 totalled $26.8 million. County ad valorem taxes for 1990 totalled $31.6 million. The total value of
phosphate rock produced and sold for the year is proprietary and therefore unavailable.

Other study area industries for which data is compiled (Tables 9-17) include agriculture (general
crops, livestock and citrus), forestry, seafood, construction, manufacturing (all regional) and
tourism/recreation. The data provided should be evaluated in terms of (1) its relationship to regional
phosphate mining, (2) the combined regional effect on water quality and quantity, and (3) the com-
bined and growing effects on native plant and animal populations.

Page 14



C = Confirmed
R = Reported
' ' ‘Var. = Various/
TABLE 8 Multiple
. Habitats
Some Representative Rare/Endangered Plant Species by County
NAME _ HABITAT _ CHAR. DESO. GLAD, HARD, HIGH, HIILS. MANA POLK SARA
Agrimonia incisa Sandhill C .8
(Incised Groove-Bur) Upl. Pine .
Asclepsis curtisii Scrub R R C C C R C . B
(Curtis’ milkweed) Scr. Flatwoods _ . .
Bonamia grandiflora  Scrub _ ' ' cC C : cC C
(Florida Bonamia)
Calamintha ashei Scrub ' C C
(Ashe’s Savory)
Centrasema arenicola  Sandhill : ' C C C
(Sand Butterfly pea)  Scr. Flatwoods
Chionanthus pygmaeus  Scrub : C R C
(Pygmy fringe-tree) Sandhill
Clitoria fragrans Sandhill ' - C C
(Pigeon wing) Scrub
Conradina brevifolia Sandhill C C
(Short-leaved Rosemary)Scrub :
Diceranda frutescens  Scrub C C
(Scrub Mint) Sandhill
Erigonium longifolium  Sandhill C C
vat.gn :
(Scrub buckwheat) Scrub
Eryngium cuneifolium  Scrub C R
(Wedge-leaved Button-snakeroot) ' ' C
Hartwrightia floridana  Mesic C C C
(Hartwright) Flatwoods '
Hypericum cumulicola  Scrub R C C
(Highlands Scrub Hypericum)
Ilex opaco var. arenicola Scrub C C C
(Scrub holly) '
Illicium -pa'rviﬂorum Bottom land C
(Star anise) - Wet Hammock
Lantana depressa . R R R R
(Florida lantana)
Lechea cernua Scrub C C C C C
(Nodding pinweed)
Liatris ohlingerae Scrub C C
(Florida gay-feather) ~ Scr. Flatwoods :
Lilium catesbaei Mesic Flitwds C C - Cc C C C C C
(So. red lily) Wet Prairie
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Lupinus aridorum
(Scrub lupine)

Nolina brittoniana

(Britton’s bear-grass)

Scrub

Scrub
Sandhill

Ophioglossum palmatum Hydric Hammock

(Hand Fern)

Panicum abcissum
(Cutthroat grass)

Paronychia chartacea
(Paper-like nail-wort)

Pavonia spinifex
(Yellow hibiscus)

Peltandra sagittifolia

(Spoon flower)

Persea humilis
(scrub bay)

Physostegia leptophylla

Wet Flatwood
Seepage

Scrub

Upland
Hardwood

Marsh

'Hydric Hammock

Scrub
Sandhill

Floodplain

(Slender-leaved Dragonhead) ‘Marsh

Polygala lewtonii

‘Sandhill

(Lewton’s polygala) Scrub

Polygonella basiramia  Scrub

(Hairy jointweed)

Polygonella myriophylla Scrub
(Small’s jointweed) _

Prunus geniculata Scrub
(Scrub plum) Sandhill

Rhynchosia cinerea Scrub

(Brown-haired snouthbean) Sandhill
Schizachyrium niveum  Scrub

(Scrub bluestem)
Selaginella apoda

(Meadow spikemoss)

Sclaginella ludoviciana

(Gulf spikemoss)

Warea amplexifolia
(Clasping warea)

Warea carteri
(Carter’s warea)

Zephyranthes simpsonii

(Rain lily)
Ziziphus celata
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Some Representative Rare/Endangered Animal Species by County

NAME HABITAL ____CHAR. DESO, GLADR, HARD, IIGIL HILLS MANA.POLK SARA
Rana areolata Sandhill R R C C C R R C
(Gopher frog) Scrub : . _ '
Alligator mississippiensis Var, C C C C C C C C C
(American alligator) :
Clemmys guttata Var. . : C
(Spotted turtle) .
Drymarchon corais
couperi Var. C C C C C C C C C

(Eastern indigo snake)

Eumeces egregius lividus Scrub C C
(Blue-tailed mole skink) Sandhill

Gopherus polyphemus  Scrub-Sndhl C C C c ¢ < C C C
(Gopher tortoise)  Flatwoods -'

Lampropeltis calligaster Sandhill R

(Mole Snake) Scr. Flatwoods

Neoseps reynoldsi Scrub R R C - C
(Sand skink) Sandhill .

Pituophis melanoleucus
mugitusp Sandhill R R R

(Florida Pine snake)  Scr. Flatwoods

Pseudemys concinna
suwanniensis Var, R R R
(Suwannee Cooter)

Sceloporus woodi Scrub C C

(Florida Scrub lizard)  Sandhill
- Stilosoma extenuatum  Sandhill - : R C R

(Short-tailed snake) Scrub : '

Accipiter cooperii © Var. 'R R R R R R R R R
(Cooper’s Hawk) :

Aimophila aestivalis Var. R R R R R R R R R
(Bachman’s Sparrow)

Ammodramos
savannarum fl. - Dry-Wet C R C
(FL grasshopper ' '

sparrow) Prairie

Aphelocoma _ o
coerulescens co. * Scrub C R C C C R C C C
(Florida scrubjay) Scr. Flatwoods : ,

Aramus guarauna Var. R R C R R C R R 'R
(Limpkin)



Athene cunicularia
floridana
(Florida Burrowing
Owl)

Buteo brachyrus
(short-tailed Hawk)

Casmerodius albus
(Great egret)

Egretta caerulea
(Little Blue heron)

Egretta thula
(Snowy egret)

Egretta tricolor
(Tricolor hearon)

Elanus caeruleus

(Black-shouldered kite)

Eudocimus albus
(white ibis)

Falco columbarius
(Merlin)

Falco peregrinus
(Peregrine falcon)

Sandhill

Dry Prairie
Var.

Var.
Var.
Var.
Var.
Var.
Var.
Var.

Var.

Falco sparrerius paulus  Var.

(So. Eastern American

Kestrel)

Grus canadensis pratensis Var.

(Florida Sandhill crane)

Haliaeetus leucocephalus Var.

(Bald Eagle)

Ixobrychus exilis
(Least Bittern)

Mycteria americana
(Wood stork)

Nyctanssa violacea

(yellow-crowned night

heron)

Nycticorax nycticorax
(Black-crowned night
heron)
_Pandion haliaetus
(Osprey)
Picoides borealis

(Red-cockaded
woodpecker)
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Picoides villosus Var. R R R R R R C R C.
(Hairy woodpecker) _ _

Plegadis falcinellus R C C C R C R C- - R
(Glossy Ibis) . _

Polyborus plancus Dry-Wet c C cC  C C - C C C
(Crested Caracara) - Prairic :

Felis concolor coryi Var. - - c - C - R -
(Florida panther) :

Mustela frenata ' o
peninsulae Var. - R R R R R R R R
(FL long-tailed weasel) _ ' '

Neofiber alleni Var. R R R R R R R R R
(round-tailed muskrat) Marsh . '

Plecotus rafinesquii Var. R - R R R R R
(S Eastern Big-eared bat)

Podomys floridanus Scrub R R C R R C R
(Florida mouse) - Sandhill : o

Sciurus niger shermanii  Var. cC C R cC C C
(Sherman’s Fox Squirrel)

Sorex longirostris lo.  Floodplain R R C
(Southeastern shrew) - :

Trichechus manatus Var. C C . C C C
(West Indian manatee) :

Ursus americanus
floridanus . " Var. C R R R C R R R
(Florida Black Bear) '

When perusing the data contained in Tables 9-17, keep in mind that the nine county area (data
shown = entire county), of which the study area is a portion, comprises approximately 14% of the
counties within the state (9 out of 67). The total land area of the region represents 15% of the total
land area within the state of Florida (region = 7,951 sq. miles, state = 54,153 sq. miles). The sig-
nificance of this fact makes itself apparent when comparing the percentage of total land area within the
region to the percentage of statewide totals of the various categories. This excercise provides insight-
into the intensity of current land uses, and by extrapolation the regional effects on water and landscape.
Some items of particular not include: 26% of the statewide total farm income for 1988 was produced
by the region. Twenty- five percent of the statewide income for livestock in 1987 was produced
regionally. Forty-four percent of the 1988 statewide income for citrus was produced by the region.
Eighteen percent of the 1988 west coast seafood production income was realized by only four of the
regional counties (Hillsborough, Manatee, Sarasota, Charlotte). Construction (17% of statewide total)
and manufacturing (14% of statewide total) figures were roughly parallel to the percentage of total
land area figure (15%). Table 17 (Boats: Number Registered) further illustrates the importance of sur-
face water for recreation. The purchase of boats, supplies, registration, docking fees, gas and oil, and
associated sports equipment and licenses generate economically important revenue.

Lastly, an important environmental note is concealed within the data contained in Table 9. Accord-
ing to this data, 36% of the remaining statewide native rangeland acreage lies within the region. This
fact is of great importance for many threatened and endangered species dependent upon the suite of
habitats known as native rangelands.
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3.3_Political

As most readers familiar with the phosphate mining industry are aware, this industry is one of the
most heavily regulated within the state. Rather than reiterate, in this section, all of the agencies and
corresponding regulations, the reader is referred to the tables contained in Appendxx VI. These ex-
planatory tables are a reprinted excerpt from
compiled by Harold Long and David Orne of the Central Florida Regional Planning Council (Florida
Institute of Phosphate Research, publication 04-041-085, 1990).

TABLE 9

FARMS: NUMBER AND ACREAGE, 1987, IN THE STATE AND
COUNTIES OF FLORIDA

ACREAGE
FARMLAND
PASTURELAND
NUMBER OF AND
COUNTY. FARM A A ROPLA 4 RA A RE: A
Florida 60,577 34,660,480 24434639 6,480,824 = 4,871,727 13,082,088
Charlotte 395 441,600 '255,851 79,110 106,550 70,191
DeSoto 878 407,040 354,000 255,000 59,000 40,000
Glades 253 488,320 443,500 158,500 155,000 130,000
Hardee 1,500 407,680 326,302 166,302 108,000 2,000
Highands 548 658,560 600,549 225,051 269,243 106,255
Hillsborough 4,447 673,920 575,626 156,800 272,788 146,038
Manatee 625 478,080 326,000 98,000 190,000 38,000
Polk 2,357 1,166,720 861,400 152,500 456,900 252,000
Sarasota 3258, 366,720 206,150 11150 151,000 44,000
County Totals 10,780 5,088,640 3,623,076 1,302,413 1,768,481 878,484
% of State Total 18% 15% 15% 20% 36% 7%

1/ The Agricultural Stabilization and Conservation Service defines a farm as a place producing
agricultural commeodities for commerctal sale. The number of farms of record is estimated in cooperation
with county agents.

2/ Data from 1980 Census.

3/ Does not include public lands, urban areas, large bodies of water, highways, efc.
4/ Includes established and improved pasture.

5/ Native grasses. Excludes established and improved pasture.

Source: U.S. Department of Agriculture, Agricultural Stabilization and Conservation Service, un-
published data.
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TABLE 10

FARM INCOME AND EXPENSES: DERIVATION OF PROPRIETORS’
INCOME IN THE STATE AND COUNTIES OF FLORIDA, 1988

(rounded to thousands of dollars)

CASH RECEIPTS PLUSOTHER  LESS PLUS VALUEOF TOTAL

~ FROM INCOME PRODUCTION INVENTORY NETFARM
LCOUNTY MARKETINGS 1/  EXPENSES ~ CHANGE = INCOME
Florida 5,916,219 334,783 3,506,713 40,437 2,784,726
Charlotte 2414 2,666 12,674 © 366 12,2
DeSoto . 59,627 5,103 52,788 902 12,844
Glades 46,452 5415 29,418 876 23325
Hardee 104,003 9,899 61,528 . 947 53321
Highlands - 150,270 8,575 78,497 1,194 81,542
Hillsborough 353,149 12913 186,733 1,015 180,344
Manatee - - 221,413 7477 116,392 1,028 113,52
Polk 423352 22895 210,555 1,614 237,306
Sarasota 22,541 39077 _12 624 487 14.381
County Totals 1,403,221 78,920 761,209 8429 729361

% of State Total 24% 24% T 2% 21% . 26%

1/ Includes govemment payments, imputed income, and rent received.

Source: U.S. Department of Commerce, Bureau of Economic Analysis, unpublished data.
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TABLE 11

FARM INCOME: MARKET VALUE OF AGRICULTURAL PRODUCTS
SOLD IN THE STATE AND COUNTIES OF FLORIDA, 1987

AVERAGE

PER FARM LIVESTOCK , POULTRY

TOTAL(dollars) CROPS v AND THEIR PRODUCTS
COQUNTY. 1987 1987 1987 1987
Florida 4,351,383 119,033 3,317,823 1,033,560
Charlotte 18,508 93,950 13,828 4,680
DeSoto 72,586 110,988 53,052 19,535
Glades 36,578 188,549 17,590 18,988
Hardee 92,873 82,188 67311 25,562
Highlands 138,223 188,059 106,463 31,760
Hillsborough 222,503 80,793 137,517 84,985
Manatee 148,655 194,067 125,858 222,797
‘Polk 260,669 98,813 219,034 41,635
Sarasota 15239 43293 9912 5327
County Totals 1,005,834 1,080,700 750,565 255,269
% of State total 8% 120,078 2% 25%

1/ Includes nursery and greenhouse products.

Note: Because data for selected items are collected from a sample of operators, the results are subject
to sampling variability.

Source: U.S. Department of Commerce, Bureau of the Census, 1987 Census of Agriculture: State and
County Data, Florida. AC87-A-9.

Page 22



TABLE 12

CITRUS: ACREAGE BY TYPE OF FRUIT IN THE STATE AND
SPECIFIED COUNTIES OF FLORIDA, 1988

QORANGES

ALL EARLY AND ALL SPLECIALTY )
COUNTY. TOTAL Y QRANGESY/ _MID-SEASON _ VALENCIAS _ GRAPEFRUIT _FRUIT2/
Florida 697,929 536,737 258101 - 224868 - 119,606 41,238
Charlotte 9,345 8,675 4070 4236 475 195
DeSoto 43,143 41,000 20,861 17,129 1,151 992
Glades _ 6,235 6,001 3804 1,900 148 86
Hardee 45,898 43,910 27,049 12,127 833 1,155
Highlands 48,569 41,902 14,187 25,647 3,564 3,103
Hillsborough 25,507 23,503 15706 5,757 989 1,015
Manatee 18,779 16,013 9,149 4814 1,956 810
Polk 108,546 88,036 36,411 38,344 14,639 5871
Sarasota 1,929 1633 612 513 225 11
CountyTotals -~ 307,951 270,673 131,939 110,467 23980 12,298

% of State Total 4% 50% 51% 49% 20% 32%

1/ Includes unidentified variety acreage.
2/ Includes tangelbs, temples, tangerines, limes, lemons and K-early citrus.

Source: State of Florida, Department of Agriculture and Consumer Services, Florida Agricultural
Statistics Service, Florida Agricultural Statistics: Citrus Summary, 1988-89.
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TABLE 13

FOREST PRODUCTS: HARVEST BY PRODUCT AND BY
SPECIESGROUP IN THE STATE AND COUNTIES OF FLORIDA, 1987

(rounded to thousands of cubic feet)

—ALLPRODUCTS ——PULPWOQD -SAW/YENEERLOGS  PRODUCTS-

OFTWOOD HAR

Florida 453,543 26,415 267,032 21,438 166,813 4,655 19,698
Charlotte 1,392 0 1,326 0 0 0 66
DeSoto 579 0 561 0 18 0 0
Glades 987 0 505 0 0 0 482
Hardee 0 0 0 0 0 0 0
Highlands 313 0 0 0 0 0 313
Hillsborough 493 77 0. 0 491 u 2
Manatee 85 7 34 0 51 7 0
Polk 2,309 50 199 0 831 50 1,279
Sarasota 3 0 0 0 3 0 : 0
County Totals 6,161 134 2,625 0 1,394 134 2,142

5% 1% 0% 8% 3% 1%

% of State Total 1%

Source: State of Florida, Department of Agriculture and Consumer Services, Division of Forestry, un-
published data. '

TABLE 14

FISH AND SHELLFISH: QUANTITY OF LANDINGS BY TYPE OF
SPECIES AND TRIPS IN THE STATE AND SPECIFIED COUNTIES OF

FLORIDA, 1988
— LANDINGS1/(ponds)

AREAAND COUNIX. o TOTAl e FSH SHELLEISH 2/ IRIES 3/
Florida 162,822,981 104,605,883 58,217,098 374,570
Charlotte 3,428,852 2,703,873 724979 9,963
Hillsborough 7,472,013 5,475,860 1,996,153 4,299
Manatee 3,499,052 8,395,912 103,140 8,170
Sarasota 717,319 628.812 88.507 2216
County Totﬂs . 20,117,236 17,204,457 2,912,779 24,648
% of State Total 12% 16% 5% 7%
% of West Coast Total 18% 22% 8% 10%

1/ Based on whole weight of species with some exceptions, e.g., stone crabs, sponges. Recorded in

county of first sale to dealer.
2/ Includes clams, conch, crabs, lobster, octopus, oysters, scallops, shrimp, sponges, and squid.

3/ Only successful trips of fishermen.
Source: State of Florida, Department of Natural Resources, Marine Fisheries Information System, un-

published data.
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TABLE 15

BUILDING PERMIT ACTIVITY: VALUE REPORTED ON BUILDING
PERMITS ISSUED IN THE STATE AND COUNTIES OF FLORIDA, 1989

(rounded to thousands of dolfars)

_ ___ PRIVATE

TOTAL : ADDITIONAL AND :

COUNTY. YALUE___ RESIDENTIALL/_NON-RESIDENTIALZ/ ALTERATIONS ___ PUBLIC
Florida 15,971,263 9,411,626 3,831,347 2,362,704 365,616
Charlotte 283,486 206,595 42,355 33,984 552
DeSoto 13,075 7,200 3,202 2,672 0
Glades 2,889 1,168 590 1,130 0
Hardee 10,062 5,985 2,173 1,904 0
Highlands 69,017 49,353 12,586 7,078 0
Hillsborough 1,206,033 455,905 544,628 178,413 27,086.
Manatee 294,268 176,191 83,296 34,239 544
Polk 329,803 173,306 - 87,460 40,287 128,756
Sarasota 459,190 292,365 72.844 64,614 29,368
County Totals 2,667,822 1,368,068 849,134 364,321 . 86,306
% of State Total ~ 17% 15% 2% 15% 24%

1/ Includes single family, multi-family, and mobile homes; motels, hotels, rooming houses, and other
nonhousekeeping residential buildings.

2/ Includes offices, stores, schools, indusuiél, and institutional buildings and other nonresidential

Structures.

Note: Data include activity reported by April 1990. thums are aggregates of value on monthly reports
received from permit-issuing places.

Source: University of Florida, Bureau of Economic and Business Research, Butldmg Penmt Acawty
in Florida, Preliminary Calendar Year 1989.
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TABLE 16

MANUFACTURING: ESTABLISHMENTS, EMPLOYMENT, VALUE
ADDED BY MANUFACTURE, VALUE OF SHIPMENTS, AND NEW
CAPITAL EXPENDITURE IN. THE STATE AND COUNTIES OF

FLORIDA, 1982
(in millions of dollars, except where indicated)
~ALL EMPLOYEES 1/,

ESTABLISHMENTS I NUMBER VALUE ADDED BY VALUE OF NEW CAPITAL
COUNTY o (NUMBER) 0.000 __ PAYROLL __MANUFACTURE, _SHIEMENTS 2/ __EXPENDITURE
Florida 13,723 4544 71,7732 18,111.8 38,6833 1,960.6
Charlotte 45 04 39 94 20.5 03
DcSoto 20 04 44 15.6 39.0 (D)
Glades 2 (D) (D) (D) (D) (D)
Hardee 17 0.2 22 93 244 08
Highlands 51 0.7 9.5 254 559 . 11
Hillsborough 889 353 592.4 1,267.2 3,4484 122.7
Manatee 158 58 949 258.7 654.7 20.0
Polk 413 19.5 3376 943.2 3,115.7 2059
Sarasota 356 76 1171 2670 4619 151
County Totals 1,951 699 1,162.0 2,795.8 7,820.5 365.9
% of State Total 14% 15% 15% 15% 20% 17%

(D) Data withheld to avoid disclosure of information about individual companies.

1/ Includes establishments with payroll at anytime during the year.

2/ The total value of shipments may include extensive duplication arising from shipments between es-
tablishments in the same industry classification.

Source: U.S. Department of Commerce, Bureau of the Census, 1872 Census of Manufactures:
Florida. Geographic Area Series MC82-410.
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TABLE 17

BOATS: NUMBER REGISTERED BY TYPEIN THE STATE AND
COUNTIES OF FLORIDA, FISCAL YEAR 1988-89

_COUNTY PLEASURE BOATS COMMERCIAL BOATS
Florida 679,710 31,121
. Charlotte - 12,529 591
DeSoto 1,584 56
Glades - 804 } 123
Hardee - 1,353 21
Highlands 7,010 137
Hillsborough 39,722 : 872
Manatee 12,929 591
Polk _ 25,653 468
Sarasota - 16.616 514
County Totals 118,200 : 3,373
% of State Total 17% - 11% _
Source: State of Florida, Department of Natural Resources, Vessels Registered in Florida, Fiscal Year
1988-89. ' . :

Regulation is a manifestation of the concerns of the general populace regarding any activity which
affects them or is perceived to affect them. Increasing human population and decreasing surface area
and water within a given region inevitably lead to conflict and competition for resources. Farmers,
miners, manufacturers, and urban/residential developers/dwellers are all competing for the same finite
land and water resource. Some regulation is designed to reduce these conflicts and to slow so-called
"growth.” To date no regulation has been designed or promulgated to eliminate the cause. Therefore,
as cities and suburbs spread, agricultural land will be lost and mines will face increased pressure over
water use, water pollution, air pollution, fugitive dust, radiation, ruined aesthetics, etc. During drought
years, suburbanites will increasingly complain that citrus growers or miners have dried-up their wells or
lakes; and vice versa. '

‘The impact of these conflicts and their long-term political ramifications can be considerably in-
fluenced by a region-wide, landscape-level plan, administered within a statutory framework by existing
regulatory agencies. To accomplish this task, two considerations are foremost. The existing statutory
framework (statutes, ordinances, rules, etc.) will require enhancement and/or reorganization. Concur-
rently, regulating agencies at all levels (county/local, regional and state) must formulate a cooperative

- agreement which outlines overall plan goals and the role(s) of each agency within the plan.

4.0 | Project Goals

As stated in the prospectus, the overall goal of this project is to devise a regional plan, considering
the environmental, economic and political impacts outlined, which will contain one, implementable
phosphate mine conceptual reclamation plan. The conceptual reclamation plan will consider drainage
restoration, a balance of future land uses and replacement of critical habitats. The regional plan will
provide a basis for wildlife corridors connectivity to outlying preserve lands by means of the conceptual-
plan-area nucleus.

4.1 Conceptual Reclamation Plan

Restoration of an adequate drainage system in the headwaters of the major regional tributaries is
paramount. Reclamation must be planned and performed in a manner which utilizes the best available-
data and methodology for replacing hydrologic function. Adequate, calculable hydrologic function is
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critical to the implementation of water quality/quantity management and protection measures. Inten-
sive and non-intensive land uses are equally dependent upon hydrologic function for their longevity.

Land uses must be planned and located in a landscape scenario which achieves a balance of inten-
sive and non-intensive uses and simultaneously protects the environmental uses and water quality
through planned management regimes. Economic and environmental land use considerations will
receive equal consideration within the bounds of hydrology-replacement planning and available
reclamation resources. Planning of mines, mining and mining operations will require integral reclama-

tion planning prior to mine plan approval.

4.2 Regional Plan

The regional plan will provide the mechanism and impetus for a comprehensive, region-wide
landscape plan which includes maintenance/ protection of regional water resources and protection of
non-intensive land uses. The policy directions of the state and county comprehensive plans will be
coordinated within the final regional planning effort. The plan contained within this project will pro-
vide suggested mechanisms for wildlife corridor protection and recommendations concerning the fac-
tors affecting their longevity. The plan may also provide a basis for interagency and affected-party
cooperation so that plan goals can be achieved. Finally, preserve lands peripheral to and within the
region will be connected by viable wildlife corridors which utilize the landscape achievements of the
phosphate mine conceptual plan area and the "zone of continuity."

5.0 I Implementation

5.1 Conceptual Reclamation Plan

Map 3 [Southern Phosphate District Conceptual Reclamation Plan (Integrated Habitat Network)]
provides a generalized view or "blueprint” which incorporates the landscape reclamation principles
proposed. Consider our current mindset regarding reclamation; and while considering, view Map 2
(Currently Approved/Submitted Conceptual Plans). Currently we reclaim "programs” or small "puzzle-
pieces” which may or may not interact in a sensible manner. Now consider the new concept -
"landscape reclamation.”" Consideration of this concept is easily accomplished by refocusing on a
regional scale rather than a program or mine scale.

Implementation of the Southern Phosphate District Conceptual Reclamation Plan begins by under-
standing the concepts involved. Again, the main concepts are: replace drainage/hydrologic function,
organize land uses to maximize their longevity and water cleansing capacities, and provide quality
wildlife habitats and corridors. To achieve these functions, the drainage basin or sub-basin will become
the planning/ reclamation unit. The focal point of any unit now becomes the stream channel (mined or
unmined). Working outward from the stream channel, the floodplain will be reclaimed to a landform
which will provide for annual flooding and yet contain a 100-year flood event. Adjacent to the
floodplain will be a zone which contains mesic/transitional forests, upland forests, and other habitats
considered "critical” and in need of protection. In general the progression will be from less-intensive
land uses near the floodplain to more-intensive as distance from the floodplain increases. Improved
pasture, cropland and citrus groves will be situated adjacent to roads and as far as possible from
floodplains. The watershed within the reclamation unit will be reclaimed "to grade” (natural or a unit-
functional equivalent) to the greatest extent practical. Deep lakes resulting from void/fill imbalances
may be utilized for surface water storage, recreation, and as nutrient sumps. All landforms within the
unit will contribute at some level to the overall hydrology of the unit and will incorporate water-cleans-
ing methodologies. Mining and reclamation will be planned so that a pre-determined portion of "criti-
cal” habitats are preserved until a functional equivalent is reclaimed and functioning at a designated
level. A management plan will be required for the unit and reclamation will undergo a management
phase until predetermined performance levels are attained. Multiple-use reclamation scenarios (Agro-
forestry, buffer strips, windrows, etc.) are encouraged for incorporation into all applicable intensive

land uses.
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Use of the basic tenants of the Southern Phosphate District Conceptual Reclamation Plan will
begin as Logical Reclamation Unit (LRU) applications or amendments are received for review. Full
scale implementation will begin with receipt of new or amended mine conceptual plans. The scenario
depicted in Map 3 is a general blueprint only. Actual scenarios, following the outlined concepts, will be
determined during the review of individual mine conceptual plans.

In order for the Southern Phosphate District Conceptual Reclamation Plan to become easily imple-.
mented the following must occur. The rules governing mandatory and nonmandatory phosphate mine %
reclamation (Chapters 16C-16 and 17, FEA.C.) will need revisior. Rule revision should incorporate the
concepts of the Southern Phosphate District Conceptual Reclamation Plan and emphasize streamlining
the bureaucratic process. The nonmandatory Master Reclamation Plan (Section 378.021, Florida
Statutes) must be compatible with the Southern Phosphate District Conceptual Reclamation Plan.

Other agencies must embrace or agree with the Southern Phosphate District Conceptual Reclamation
Plan concepts and adjust permitting actions to aid rather than hinder implementation. :

5.2 Regional Plan

Three documents should be required reading prior to any discussion of the "regional plan." These
documents are: (1) The Southwest Florida Water Management District’s - SW.ILM. Model Ordinance.
(2) Lee County’s proposed - LQQ_CQ_uMIdhE_qu_d_Qr_ﬂan, and (3) the U.S. Environmental
Protection Agency’s -

Pollution in Coastal Waters. Documents no. 1 and 2 contain information relative to mechanisms avail-
able to governments and private citizens for wildlife corridor creation and water quality protection. A
synopsis of "Federal and State Law Relating to Wildlife Corridors” is provided in Appendix VII and is
an excerpt from the S.W.I.M. Model Ordinance project. Document no. 3 provides management
guidelines for non-point source pollution within the context of a fedcrally funded/state administered
coastal zone management program. Here, consider two things! Once mines shutdown, are reclaimed,
and point source (NPDES) permits are no longer in force, the reclaimed landforms/land uses will most
likely become areas of non-point source pollution. The coastal zone management program involves
management of riparian areas creating non-point source pollution, which in turn affects estuarine
water quality.

Methods of regional plan implementation are many and varied. The methods may act singly or in
combination. State agencies are currently working with counties and regional planning councils to in-
corporate wildlife corridors and water management practices within comprehensive plans and develop- |
ments of regional impact. The Lee County plan involves an acquisition program, planned to take place
in phases over a twenty-five-year period. Other options include coordination of government acquisi-
tion programs (S.W.LLM., C.A.R.L., Preservation 2000) with conservation easements, management
agreements, or deeding of development rights on inter-connecting private ownerships. Development
restrictions, zoning ordinances, and tax incentives are methodologies available to local governments for
protection of non-intensive land uses. Public and agency review of road construction plans provides op-
portunity for siting review, wetland mitigation placement, and wildlife crossing placement. It all begins
with a blueprint and ends with a structure!

6.0 I Conclusion

Competition for dwindling resources threatens not only rare plants and animals, it also threatens
the livelihood and quality of life of every citizen within the central Florida region. Procession toward
chaos need not be the universal law, once a comprehensive management plan is in place. The start
should be a cooperative agreement among the regions’ governing/regulating entities. The agreement
should commit all to a common goal framework - a regional environmental constitution if you will!
This framework can then guide agency rule reorganization and the eventual development of a com-
prchensive management plan.
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CHAPTER 378
LAND RECLAMATION

[Section 1. ch. 86-294, Laws of Florida, designated ss. 378.011-378.038 as part 1, s. 378.101 as part Il, and
crcated parts I and 1V of this chapter, consisting of ss. 378.201-378.212 and ss. 378.401-378. 804

respectively.]

378.034 Submission of a reclamation program request; procedures.

378.101 Florida Institute of Phosphate Research. '

378.102 Florida Institute of Phosphate Research; procurementof research services
378201 Short title.

378.202 Legislative intent.

378.203 Definitions.

378.204 Applicability.

378205 Administration; powers and duties of the department agency review responsnblllty
378206 Authority to approve reclamation.

378.207 Reclamation criteria and standards.

378208 Financial responsibility.

378209 Timing of reclamation.

378211 Violations, damages; penalties

378212 Variances. '

378.401 Short title -

378.402 Legislative findings and intent.

378.403 Definitions.

378.404 Department of Natural Resources; powers and duties.

378.405 Reclamation review procedure.

378.406 Confidentiality of records; availability of information.

378.407 Inspection.

378.408 Injunctive relief.

378.409 Civil liability. _
378.411 Certification to receive notices of intent to mine, to review and to inspect for compliance.
378.412 Relationship with other laws.

378.501 Limestone; notice of intent to mine required.

378.502 Existing mines.

378.503 Limestone reclamatlon performance standards

378.601 Heavy minerals.

378.701 Fuller’s earth clay; notice of intent to mine required.

378.702 Existing mines.

378.703 Fuller’s earth clay reclamation performance standards.

378.801 Other resources; notice of intent to mine required.

378.802 Existing mines.

378.803 Other resources reclamation performance standards.

378.804 Exemption.




378.034 Submission of a reclamation program request; procedures.—

(1) The department shall establish by rule procedures for a nonbinding preapplication review to assisl a
landowner in submitting a reclamation program request.

(2) Landowners shall reclaim all nonmandatory lands which were put into use as clay settling arcas alter
July 1, 1975, and on or before July 1, 1984, under the nonmandatory land reclamation program, pursuant to
the provisions of this act. A landowner shall submit a reclamation program application within 180 days after
the land ceases to be used as a clay settling area. The requirements of this subsection are expressly
contingent upon the availability of sufficient funds in the Nonmandatory Land Reclamation Trust Fund
established pursuant to s. 211.3103.

(3)(2) Landowners shall submit reclamation program applications to the department by November 1 of
each year for funding consideration during the following year.

(b) Each reclamation program application shall include a timetable for completion of the program and a
completion date.

(4) The department staff shall review each reclamation program application to determine whether it
complies with the standards and criteria for a reclamation program or for land acquisition and to determine
its consistency with the master reclamation plan. _

(5) For the 1984-1985 year, the department staff shall present to the Governor and Cabinet by July 31, 1984,
those reclamation program applications which are deemed complete by the Bureau of Reclamation; which
are eligible for Governor and Cabinet approval as of July 1, 1984; and the applicants of which agree to
provide reclamation data for a cost model to the Department of Natural Resources, at no cost to the state,
with an outside party hired by the applicant with the approval of the department to monitor costs. The
department staff shall prioritize the applications in conformity with the criteria in subsection (7). The
Governor and Cabinet shall approve the list of reclamation projects, in whole or in part, subject to the
requirements of subsections (8), (10), and (11) and ss. 378.035 and 378.037.

(6)(a) Beginning with funding for the 1985-1986 year, the department staff shall, by February 1 of each ycar,
present to the committee for its consideration those reclamation program applications received by the
preceding November 1.

(b) The department staff shall recommend an order of priority for the reclamation program applications
that is consistent with subsection (7).

(c) The recommendation of the department staff shall include an estimate of the cost of each reclamation
program or land acquisition.

(7) The committee shall recommend approval, modification, or denial of the reclamation program
applications, associated cost estimates, and the department staff’s recommended prioritized list.
Recommendations on the order of priority shall be based, among other criteria, on the following criteria;
however, the committee may give greater weight to one or more of the criteria depending on the overall
needs of the nonmandatory land reclamation program:

(a) Whether health and safety hazards exist; and, if so, such hazards shall be given the greatest weight;

(b) Whether the economic or environmental utility or the aesthetic value of the land will return naturally
within a reasonable period of time;

(c) Whether there is a reasonable geographic and applicant diversity in light of previously awarded
reclamation contracts, reclamation program applications before the committee, and the remaining eligible
lands;

(d) Whether reclamation is in the public interest;

(e) Whether the land has been naturally reclaimed or is eligible for acquisition by the state for hunting,
fishing, or other outdoor recreation purposes or for wildlife preservation;

(f) Whether the land is to be reclaimed for agricultural use and the applicant has agreed to maintain the
land in agricultural use for at least 5 years after the completion of the reclamation;

(g) Whether the program, alone or in conjunction with other reclamation programs, will provide a
substantial regional benefit; .

(h) Whether the program, alonc or in conjunction with other reclamation programs, will benefit regional
drainage patterns;

(i) Whether the land is publicly owned and will be reclaimed for public purposes;

(§) Whethcr the program includes a donation or agreement to sell a portion of the program application arca
to the state for outdoor recreational or wildlife habitat protection purposes;



(k) Whether the program is cost-effective in achlevmg the goals of the nonmandatory land reclamation
program; and

(1) Whether the program will reclaim lands described in subsection (2).° _

(8) Until 1995, the funds available for approved reclamation contracts and acquisitions of nonmandatory
lands shall not excced 20 percent of the uncommitted fund balance of the trust fund at the beginning of
each year, The prioritized list approved by the committee may contain more reclamation program
applications than there are funds available during the year.

(9) Each year, 15 percent of the funds available for approved reclamation contracts, as set forth in
subscction (8), shall be reserved for reclamation programs which are submitted by applicants other than
corporations primarily engaged in the mining or processing of phosphate ores to create lands to be actively
used for agricultural activities. In the event that, in any given year, there are insufficient applicants that
meet the department criteria for approval to use the funds rescrved under this subsection, the remaining .
moncys may be made available to other applicants. :

(10) The committee recommendations shall be submitted to the Governor and Cabinet by April 1 of each
year for final agency action by June 1 of that year. The Governor and Cabinet shall approve, in whole or in
part, the list of reclamation program applications in the order of priority in which the applications are .
presented.

(11) Any approved reclamation program application that was not funded shall, at the request of the
applicant, be considered by the committee at its next meeting called for that purpose, together with othcr
reclamation program applications received by November 1 of the next year.

(12)(a) After receiving the approval of the Governor and Cabinet, the department shall offer a reclamation
contract within 30 days to each applicant whose reclamation program has been approved. The contracts
shall be offered to the applicants in their approved order on the priority list to the extent funds are
available. Each applicant shall have 30 days in which to execute a reclamation contract. If the contract is
not executed within 30 days, the application shall be dropped from the approved list for the current year.

(b) Beginning in 1985, reclamation contracts may not be signed and available funds may not be committed
after Junc 30 of the year in which a reclamation program application is approved by the Governor and
Cabinct. o
(c) The amount of reimbursement for reclamation activities allowed in the contract shall be a grant of .
moncy cqual to the estimated cost of the program as approved by the Governor and Cabinet. In no event,
however, shall the grant amount exceed the maximum amounts specified in s. 378.037(1)(b).

(d) After receiving the approval of the Governor and Cabinet, each reclamation program application for
the acquisition of land shall be transferred to the Division of State Lands, which shall acquire the lands in
compliance with the acquisition procedures of s. 253.025.

(13) The department shall require by rule that owners of eligible propertnes who intend to seek approval of -
a reclamation program submit, not later than December 31, 1993, a notice of intent to file an application for
approval, indicating the date upon which the application will be filed.

378.101 Florida Institute of Phosphate Research.--

(1) There is created a Florida Institute of Phosphate Research, which is empowered:

(a) To conduct or cause to be conducted such environmental studies related to radiation and water
consumption, or other environmental effects of phosphate mining and reclamation, as may from time to -
time be deemed reasonably necessary by the institute for the health, safety, and welfare of the citizens of .
this statc and particularly the citizens of the regions where phosphate mining or processing occurs.

(b) To conduct or cause to be conducted a thorough and comprehensive study of reclamation alternatives
and technologies in the phosphate mining or processing industry, including wetlands reclamation.

(c) To conduct or cause to be conducted a thorough and comprehensive study of phosphatic clay disposal -
and utilization as a part of phosphate mining, together with all environmental or land use related thereto.

(d) To establish methods for better and more efficient phosphate recovery mining and processing in this
state as it may determine most beneficial to the economy, environment, and way of life of the citizens of the
stale.

(e) To enter into any mutually satisfactory contract with any firm, institution, corporation, or federal or
state agency, as may be reasonably required or desired in carrying out the research and studies herein
authorized.

(f) To make available to the public the results of its research program so that the research efforts will result
in the public being better informed as to the effects of phosphate mining in the state.



(g) To hold public hearings and consult with representatives of the phosphatc industry and all other
interested parties; to assign priorities for its research and studies; to make public from time to time its
intentions as to future research and study; and to allocate its resources and personnel for such research and
studies as it may determine from time to time to be in the public interest.

(h) To provide suitable and sufficient laboratory facilities and equipment, making use insofar as practical of
the existing laboratory facilities and equipment of the State University System and other facilities as may be
available, for carrying out the research and studies herein authorized.

(i) To administer the Phosphate Research Trust Fund and to expend funds therefrom for its administration
and for carrying out the purposes set forth in this section. The Phosphate Research Trust Fund shall be
subject to the service charge imposed pursuant to chapter 215.

(2) The institute may develop work products relating to research which is subject to trademark, copyright,
or patent protection. Notwithstanding any law to the contrary, the institute may:

(a) Secure patents, copyrights, or trademarks on any of its work products and enforce its rights in such
products. It shall consider contributions by institute personnel, contractors, and grantees in the
development of such products and shall enter into written agreements with them establishing the interests
of the respective parties in each patent, copyright, or trademark it secures.

(b) License, lease, or assign, or otherwise give consent to other persons for the manufacturc or use of, work
products it develops and receive royalties or other consideration for such use.

(c) Take any action necessary to protect its work products from improper or unlawful use or infringement.

(d) Collect any sums due it for the manufacture or use by any other person of such work products.

(e) Sell its interest in or rights to any work products it owns.

(f) Do all acts necessary to exercise its powers and perform its duties. Any action taken by the institutc in
securing or exploiting such patents, copyrights, or trademarks shall, within 30 days, be reported in writing to
the Department of State. Any proceeds received by the institute under this subsection shall be deposited in
the Phosphate Research Trust Fund for use as provided by law.

(3)(a) The institute may establish policies necessary to administer its research programs to assure their
efficiency and effectiveness, producing the maximum benefit to the economy, environment, and residents of
this state.

(b) Materials which relate to methods of manufacture or production, actual or potential trade secrets,
patentable or Potentially patentable materials, business transactions, or proprietary information pertaining
to research conducted by or on behalf of the institute shall be confidential and exempt from the provisions
of s. 119.07(1), except that the institute shall disclose, upon request, the title and description of any research
project, the researchers’ names, and the amount and source of funding provided for such project. This
exemption is subject to the Open Government Sunset Review Act in accordance with s. 119.14.

(4)(a) The work of the Florida Institute of Phosphate Research shall be directed by a five-member board of
directors appointed by the Governor. The board shall be composed of one member from the faculty of a
university within the State University System, one member from a major conservation group in this state,
one member from state government, and two members from the phosphate mining or processing industry.

The Governor shall make these appointments on the basis of their ability to set priorities for the phosphatc
research and otherwise give direction to a professional, efficient, and broad phosphate research effort. In
setting such priorities, emphasis shall be given to applied research which tends to solve real problems of the
industry in which the public has a substantial interest. _

(b) Members of the board of directors shall serve 3-year terms, or serve until successors are appointed,;
except that, of those members first appointed following October 1, 1983, one member shall be appointed
for a term of 1 year; two members shall be appointed for terms of 2 years; and two members shall be
appointed for terms of 3 years in order to achieve staggering of terms. A member of the board of directors
shall be eligible for reappointment.

(c) A vacancy occurring other than by expiration of a term shall be filled by appropriate appointment for
the remainder of the unexpired term in the same manner as the original appointment. However, no single
vacancy in the board of directors shall impair the right of the remaining members to exercise'the powers of
the board of directors.

(d) The members of the board of directors shall scleet a chairman,

(¢) The policies and decisions of the board shall be implemented through an exccutive director
chosen by Lthe board on the basis of professional competence, both scientific and administrative.



(N The board shall adopt rulcs necessary to carry out the dutics and responsibilitics of the institute.

History.—s. 6, ch. 78-136; s. 1, ch. 83-41; 5. 16, ch. 83-339; s. 1, ch. 85-23; 5. 3, ch 86-294; s. 12,
ch. 89-117; s. 114, ch. 90-360.

378.102 Florida Institute of Phosphate Research; procurementof research services.--

(1) SHORT TITLE.--This scction may be cited as the "Flnnda Inqululc of Ph()\phdlb Rescarch
Competitive Negotiation Act.”

(2) DEFINITIONS.--As used in this section, the term:

(a) "Research services” means services within the scope of research, as performed by a chemist,
biologist, geologist, engineer, university professor, or other researcher in connection with research
performed for the institute. :

(b) "Institute” means the Florida Institute of Phosphate Research. '

(c) "Firm" means any individual, firm, partnership, corporation, association, umversnty, state or federal
agency, or other legal entity permitted by law to enter into a contractual agreement for services in this state.

(d) "Compensation” means the total amount paid by the institute for research services.

(e) "Project” means the research study or planning activity described by the institute pursuant to paragraph
(3)(a). '

() "Selection committee” means a group composed of one or more of research directors of the institute and
onc or more outside experts, knowledgeable in the research subject to be addressed in the project. The
committee shall consist of an odd number of at least three members selected by the board of directors of
the institute. -

(3) PUBLIC ADVERTISEMENT AND QUALIFICATION PROCEDURE .--

(a) The institute shall publicly advertise, in a uniform and consistent manner, each occasion when research
services are required to be purchased for a research project or for a research-related planning or study
activity and the fee for services exceeds $5,000. The advertisement shall include a general description of the
project and shall indicate how interested parties may apply for consideration. ,

(b) The institute shall adopt administrative procedures for the evaluation of research services, including,
but not limited to, qualifications of the firm, capabilities, adequacy of personnel, plan of study, past record
and experience, and any other factors applicable to the institute’s requirements for a project.

(c) The proceedings under this section shall be open to the public.

(4) COMPETITIVE SELECTION.--

(a) A selection committee shall be chosen to evaluate current statements of qualifications and performance
data on file with the institute, for each proposed project, with statements submitted by other firms '
regarding the proposed project, and shall conduct discussions with, and may require public presentations .
by, no fcwcr than three firms regarding their qualifications, approach to the project, and ability to furnish
the required service. If three firms are not available, the board of directors may authorize consideration of
fewcr than three firms.

(b) The selcction committee, considering the ability of research personnel; Past Performance; Proposed
Plan of st"dy; willingness to meet time and budget requirements; location; recent, current, and projected
workloads; and thc volume of work previously awarded to the firm by the institute, shall select in order of
preference no fewer than three firms deemed to be most highly qualified to equitably distribute contracts
among qualified firms, provided the most highly qualified firm with the most appropriate plan of study is
sclected. If fewer than three firms. apply, the board of directors may consider the ones that apply.

(c) This subsection does not apply when the fee for professional services is $5,000 or less.

(5) COMPETITIVE NEGOTIATION.--

(a) The institute shall negotiate a contract with the selected firm at compensation which is fair, competitive,
and reasonable. In making such determination, the institute shall analyze the cost, scope, and complexity of
the rescarch services required. Fixed-fee contracts must contain a provision stating that wage rates and
other factual unit costs supporting the compensation are accurate, complete, and current at the time of
contracting and must contain a provision that the original contract price and any additions will be adjusted
to cxclude any significant sums by which the institute determines the contract price was increased due to
inaccurate, incomplete, or noncurrent wage rates and other factual unit costs. Contract adjustments must
be madc within 1 year following completion of a contract.

(b) If the institute is unable to negotiate a fair, competitive, and rcasonable contract with the most qualified
firm, ncgotiations with that firm shall be terminated and the institute shall negotiate with the second most



qualified firm. If no agreement can be reached with the second most qualified firm, the institutc shall
terminate negotiations and shall negotiate with the third most qualified firm.

(c) If the institute is unable to negotiate a satisfactory contract with any of the selected firms, the
institute shall select additional firms in order of competence and qualifications and shall continue
negotiations until an agreement is reached, or the institute may readvertise or terminate the project.

(6) PROHIBITION AGAINST CONTINGENT FEES.--

(a) Each contract entered into by the institute for research services must contain the following
provision: The researcher warrants that he has not employed or retained any person, other than an
employee working only for him to secure this agreement and that he has not paid or agreed to pay any other
person any consideration contingent upon the making of this agreement. If this provision is violated, the
institute may terminate the agreement without liability and may deduct from the contract price, or
otherwise recover, the full amount of such consideration from the researcher.

(b) Any person, other than an employee working only for a researcher, who offers, agrees, or contracts to
solicit or secure institute contracts for any person other than the researcher and is to be paid, or is paid, any
consideration contingent upon the award of a contract, is guilty of a misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083.

(c) Any person who offers to pay or pays any consideration contingent upon the award of any contract is
guilty of a misdemeanor of the first degree, punishable as provided in s. 775.082 or s. 775.083.

(d) Any person employed by the institute who offers to solicit or solicits a contract for consideration
contingent upon the award of such contract is guilty of a misdemeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

"~ (7) APPLICABILITY TO EXISTING CONTRACTS.--This section does not affect the validity or cffect of

any contracts in existence on Oclober 1, 1986.

History.--s. 4, ch. 86-294.
PART 111

PHOSPHATE LAND RECLAMATION

378.201 Short title.--This part may be cited as the "Phosphate Land Reclamation Act.”
History.--s. 1, ch. 86-294.

378.202 Legislative intent.--The Legislature finds that:

(1) Florida is endowed with varied natural resources that provide recreational, environmental, and
economic benefit to the people of this state. The extraction of phosphate is important to the continued
economic well-being of the state and to the needs of society. While it is not possible to extract minerals
without disturbing the surface areas and producing waste materials, mining is a temporary land use.
Therefore, it is the intent of the Legislature that mined lands be reclaimed to a beneficial use in a timely
manner and in a manner which recognizes the diversity among mines, mining operations, and types of lands
which are mined.

(2) The rules developed by the department for the regulation of mandatory land reclamation should be
consistent with the goals of the state to simplify and coordinate regulation. The department shall enter into
memoranda of understanding to eliminate duplication, to simplify the processing of reclamation
applications, and to maximize the effectiveness of the regulatory process.

History.—s. 1, ch. 86-294

378.203 Definitions.—-As used in this part: .
(1) "Acres mined" means all acres on which mining operations have resulted in extraction of

phosphate rock.
(2) "Board" mcans the Governor and Cabinct sitting as the head of the Department of Natural Resources.

(3) "Conccptual reclamation plan” means a graphic and written description of general activities to be
undcrtaken across the whole mine to comply with the reclamation standards and criteria contained in this
part.

(4) "Department"” means the Department of Natural Resources.

(5) "Executive director” means the chief administrative officer of the department.



(6) "Mine" means an area of land upon which mining operations have been conducted, are being
conducted, or are planned to be conducted, as the term is commonly used in the trade.

(7) "Mining opcrations” mcans thosc physical activitics, other than prospecting and site preparation, which
are necessary for extraction, waste disposal, storage, or dam maintenance prior to abandonment.

(8) "New mine," as used in s. 378.209, means a mine for which the operator first became obligated to pay a
scverance tax for the extraction of minerals there from after July 1, 1975.

(9) "Operator” means the person engaged, or secking Lo be engaged, in the scverance of solid mincrals, or
any other person who is obligated to reclaim mined lands pursuant to s. 211.32(1). For purposcs of s.
378.208 rclating to financial responsibility, "operator” includes a parent, its subsidiary, or division.

(10) "Reclamation” means the reshaping of lands in a manner which meets the reclamation criteria-and
standards contained in this part.

(11) "Reclamation program" means a detailed graphic and written description of a reclamation plan for a
segment of a mine that is consistent with the applicable approved conceptual reclamation plan and that
shows with specificity how that segment will be reclaimed to comply with the reclamation criteria and
standards contained in this part. '

(12) "Restoration" means the recontouring and revegetation of lands in a manner, consistent with the
criteria and standards established pursuant to this part, which will return the type, nature, and function of
the ecosystem to the condition in existence prior to mining. In requiring restoration of an area, the
department shall recognize technological limitations and economic considerations. For example,
restoration shall be considered accomplished when immature trees are used; mature trees are not required
to be replanted in areas where mature trees were removed to allow mining.

(13) "Revegetation” means, in reclaimed areas, a cover of vegetation consistent with the criteria and
standards established pursuant to this part and consistent with the landform created and the future land
uses. In restored areas, it means a cover of vegetation that is designed to return the restored area to the
condition in existence prior to mining.

History.--s. 1, ch. 86-294,

378204 Appllcablllty --The provisions of this part apply to land subject to thc mandatory reclamatlon
obligation for the severance of solid mineral phosphate rock set forth in s. 211.32(1) and to those lands *
which arc initially used after July 1, 1984, as a clay settling area or a dam for use with a clay settling arca.
Such provisions do not apply to acres disturbed by the severance of phosphate rock prior to July 1, 1975,
and, therefore, do not affect the determination of whether lands disturbed by the severance of phosphate
rock are subjcct to the mandatory reclamation obligation. This part shall not be construed as giving the
department permitting authority over mining operations.

History.--s. 1, ch. 86-294.

378.205 Administration; powers and duties of the department; agency review responsibility.--

(1) The department shall administer the provisions of this part and shall have the following powers
and duties: )

(a) To issue conceptual reclamation plan and reclamation program approvals requiring an operator to take
such actions as are necessary to comply with the provisions of this part.

(b) After proper notice, and upon the presentation of appropriate credentials and other documents as may
be required by Iaw to enter on and inspect at reasonable times and intervals for the 1purpose of assuring
compliance with 'ss. 378.202-378.213, any lands that are subject to the provisions of "ss. 378.202-378.213.

(c) To prescribe the forms for conceptual reclamation plan and reclamation program applications.

(d) To adopt those rules necessary to implement the provisions of this part.

(2)(a) The department shall be the lead agency responsible for phosphate mine reclamation in accordance
with the provisions of this part and with the rules adopted by the department. The department may seek
comments from appropriate federal, state, regional, or local governmental agencies to assist it in
establishing rules, reviewing reclamation applications, or otherwise implementing the provisions of this
part. The department’s consideration of comments on proposed conceptual reclamation plans and
reclamation programs shall be limited to matters within the jurisdiction of the commenting agency.

(b) If, after July 1, 1980, the Department of Environmental Regulation or the appropriate water
management district has issued a permit for work to be conducted on land which is or will be the subject of
a reclamation program, and that permit contains conditions that require reclamation or restoration to be



conducted according to certain specifications that are consistent with the standards and criteria adopted
pursuant to this part, the department shall accept those requirements as part of its reclamation approval

process.
(c) By January 1, 1987, the department, the Department of Environmental Regulation, and appropriate

water management districts shall enter into memoranda of agreement for the purposes of carrying out the
requirements of this subsection. '
History.—s. 1, ch. 86-294.

INote.~There is no s. 378.213. As created by s. 1, ch. 86-294, the Phosphate Land Reclamation Act consists
of ss. 378.201 through 378 212.

378.206 Authority to approve reclamation.--
(1) The board shall take final agency action on applications for the following:

(a) Conceptual reclamation plans.

(b) Modifications to conceptual reclamation plans that result in significant changes to an approved
conceptual reclamation plan.

(c) Any variance requested pursuant to s. 378.212.

(d) Reclamation programs excepted from subsection (2).
(2) The executive director shall take final agency action on applications for reclamation programs, except:
(a) Those requiring a modification to an approved conceptual reclamation plan that must be approved by
the board. :
(b) If approval of a reclamation program would result in the approval of variance pursuant to s. 378.212.
(3) By January 1, 1987, the board shall adopt rules establishing the types of modifications that do not result
in significant changes to an approved conceptual reclamation plan on which the executive director shall
take final agency action. Consistent with the requirements of subsection (1), the board may by rule delegate
to the executive director the authority to take final agency action on other approvals necessary for routine
reclamation operations.
History.—s. 1, ch. 86-294.

378.207 Reclamation criteria and standards.--

(1) The department, by rule, shall adopt statewide criteria and standards for reclamation. Such rulcs shall
recognize that surface mining takes place in diverse areas where the geologic, topographic, and edaphic
conditions are different, and that reclamation operations and the specifications therefor may vary
accordingly. The rules, recognizing technological limitations and economic considerations, shall require the
return of the natural function of wetlands or a particular habitat or condition to that in existence prior to
mining,

(2) The criteria and standards shall govern performance of reclamation and not the' methodology to be
used to achieve compliance with the reclamation obligation or the manner in which mining and associated
activities are conducted.

History.—s. 1, ch. 86-294.

378208 Financial responsibility.—-

(1) An operator of a mine shall provide appropriate financial assurance to the state that the reclamation of
lands subject to the mandatory reclamation obligation will be completed in a timely manner. Compliance
with the rate of reclamation established in s. 378.209 is deemed to be appropriate financial assurance.

(2) Operators who are not in compliance with the rate of reclamation established in s. 378.209 must post
onc or more of the following forms of security:

(a) A licn in favor of the stalc on unmincd lands or on reclaimed and rcleased real property owned in fee
simplec absolutc by the opcrator. No formal appraisal of the property shall be required; however, the
unencumbered value of the property shall be comparable to the cost of reclamation established pursuant to
subsection (4).

(b) A surety bond in either a fixed amount, adjusted annually for inflation, or in an amount to be
determined bascd upon projected reclamation costs at the time the security is purchased.

(c) A letter of credit in either a fixed amount, adjusted annually for inflation, or in an amount to be
determined based upon projected reclamation costs at the time the security is purchased.
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(d) A donation of land acceptable to the state whereby cw}cry acre donatcd would relicve the company of
the obligation to bond or otherwise provide security for the reclamation of acres mined, based on a ratio of
1 acre donated to cover the financial responsibility for 10 or more acres of mined lands. This donation
would not rclicve the opcrator of the obligation to reclaim.

(c) A cash dcposit or trust fund payable to the state in a fixed amount, adjusted annually for inflation, or in
an amount to bc determined based upon projected reclamation costs at the time the cash deposit or trust
fund is cstablished. '

(N Any combination of the financial assurance methods allowed in paragraphs (a) through (c). The form of
security posted shall be at the option of the operator and shall cover the number of acres for which the
operator is delinquent in reclaiming in the required time period as well as the number of acres that the
operator must reclaim in the current 5-year period. The security, other than the donation of land, shall be
released upon completion of reclamation of delinquent acres.

(3) Operators of mines in existence on July 1, 1978, shall have until July 1, 1988, to meet the rate of
reclamation established in s. 378.209(1)(b) without incurring the obligation to post any form of security.

(4) The amount of financial responsibility shall be established by the executive director and shall not exceed
$4,000 per acre for each reclamation program, adjusted annually by the appropriate inflationary index for
construction. The Department of Insurance shall be available to assist the executive director in making this
detcrmination. In establishing the amount of financial responsibility, the executive director shall consider:

(a) The amount and type of reclamation involved.

(b) The probable cost of propcr reclamation.

(c) Inflation rates.

(d) Changes in mining operations.

(5) The department shall adopt rules which establish:

(a) Procedures to establish, modify, or release the security posted.

(b) Procedures and criteria for modifications to or exemptions from the financial responsibility
requirements when such modifications will not conflict with the purposes of this part, including
consideration of such factors as the size or nature of the operation, demonstrated reclamation
performance, and compliance with conceptual reclamation plans or reclamation programs approved prior
to October 1, 1986. .

(6) The department, by rule, may require each operator to submit a copy of its most recent annual financial
statements. An operator’s submittal of its annual report on Form 10K, as filed with the Securities and
Exchange Commission, shall constitute compliance with this requirement. The financial statement
submitted pursuant to rules authorized by this subsection, except for a financial statement that is a pubhc
record in the custody of another governmental agency, shall be confidential and exempt from the provisions
of 5. 119.07(1), and the department shall ensure the confidentiality of such statements. This exemption is
subjcct to the Open Government Sunset Review Act in accordance with s. 119.14.

History.-s. 1, ch. 86-294; s. 13, ch. 89-117; s. 115, ch. 90-360.

378.209 Timing of reclamation.--

(1) Reclamation should be completed within 2 years of completion of mining operations, exclusive of a
growing season required to ensure establishment of vegetation. For purposes of this section, completion of
rcclamation shall be determined by that point at which initial revegetation is completed and not at the point
of final release of the reclamation program. For the purpose of s. 378.208, the schedule for complete
rcclamation shall be as prescribed in paragraphs (a) through (¢).

(a) For the period July 1, 1975, to December 31, 1980, for existing mines or the first 5-year penod of mining
for new mines, no reclamation shall be required and any reclamation which is completed shall be credited
forward. _ . : .

(b) For the period January 1, 1981, to December 31, 1985, for existing mines or the second 5-year period of
mining for new mines, reclamation of acres mined shall be completed at the rate of an acreage equivalent of

15 percent of the acres mined during the period July 1, 1975, to December 31, 1980, or the immediately

preceding 5-year period, as appropriate. Reclamation in excess of the required percentage shall be credited
forward. ' '

(c) For the period January 1, 1986, to December 31, 1990, for existing mines or the third 5-year period of
mining for new mines, reclamation of acres mined shall be completed at the rate of an acreage equivalent of
60 percent of the acres mined during the period January 1, 1981, to December 31, 1985, or the immediately



preceding 5-year period, as appropriate. Reclamatlon in excess of the required percentage shall be credited
forward.
(d) For the period January 1, 1991, to December 31, 1995, for existing mines or the fourth 5-year period of
mining for new mines, reclamation of acres mined shall be completed at the rate of an acreage equivalent of
75 percent of the acres mined during the period January 1, 1986, to December 31, 1990, or the immediately
preceding 5-year period, as appropriate. Reclamation in excess of the required percentage shall be credited
forward.
(e) For the period January 1, 1996, to December 31, 2000, for existing mines or the fifth 5-year period of
mining for new mines, and each 5-year period thereafter, reclamation of acres mined shall be completed at
the rate of an acreage equivalent of 100 percent of acres mined during the immediately preceding S-year
period. Reclamation in excess of the required percentage shall be credited forward.
(2) The rate of mining during any 5-year period is to be determined solely by the operator and not the state.
(3) The time periods and reclamation rates specified in this section may be modified or waived for
experimental reclamation programs, to take into account the effect of temporary shutdown of mining
operations or other physical restraints, for unreasonable delays in the processing of reclamation
applications by the department, or to relieve or prevent extreme economic hardship on the operator.

History.--s. 1, ch. 86-294,

378.211 Violations; damages; penalties.--

(1) The department may institute a civil action in a court of competent jurisdiction for injunctivc or other
appropriate relief to enforce compliance with this part, for the assessment of damages, or for both
injunctive relief and damages.

(2) The department may institute a civil action in a court of competent jurisdiction to impose and recover a
civil penalty for violation of this part or of any rule adopted or order issued pursuant to this part. The
penalty shall not exceed the following amounts, and the court shall consider evidence in mitigation:

(a) For violations of a minor or technical nature, $100 per violation.

(b) For major violations by an operator on which a penalty has not been imposed under this paragraph
during the previous 5 years, $1,000 per violation.

(c) For major violations not covered by paragraph (b), $5,000 per violation.
Subject to the provisions of subsection (4), each day or any poruon thereof in which the violation continues
shall constitute a separate violation.

(3) The remedies provided for in subsections (1) and (2) shall not apply to the failure to comply with the
requirements of s. 378.209. However, if an operator has failed to comply with the requirements of s. 378.209
and the department determines that the operator is unable or unlikely to come into compliance with those
requirements within a reasonable time, then the department may institute a civil action in a court of
competent jurisdiction to recover against the security provided pursuant to s. 378.208.

(4) As a condition precedent to the institution of any action authorized by subsection (1), subsection (2), or
subsection (3), the department shall issue a written notice of violation to the operator setting forth in detail
the alleged violation and specifying a reasonable time, not to exceed 90 days, in which to initiate corrective
action. If the operator disputes the matters contained in the notice of violation, the operator may request a
hearing pursuant to s. 120.57. If a hearing is requested, the time for initiating corrective action shall not
begin to run until a final order is entered. The civil penalties provided in subsection (2) shall not begin to
accrue until the expiration of the time for initiating corrective action provided in the notice of violation
issued by the department. Upon the expiration of the period provided in the notice, the department, in its
discretion, may institute the action provided for under subsection (1), subsection (2), or subsection (3), if
the violation specified in the notice of violation has not been corrected.

(5) Penalties collected pursuant to subsection (2) shall be deposited to the credit of the Phosphate

Research Trust Fund. )
History.—s. 1, ch. 86-294.

378.212 Variances.-- .
(1) Upon application, the board may grant a variance from the provisions of this part or the rules adopted
pursuant thereto. Variances and renewals thereof may be granted for any one of the following rcasons:

(a) There is no practicable means known or available to comply with the provisions of this part or the rules
adopted pursuant thereto.



(b) Compliance with a particular requircment or requirements from which a variance is sought will
nceessitate the taking of measures which must be spread over a considerable period of time. A variance
granted for this reason shall prescribe a timetable for the taking of the measures required. '

(¢) To relieve or prevent hardship, including economic hardship, of a kind other than those provided for in
paragraphs (a) and (b).

(d) To accommodatc specific phosphate mining, processing or chcmical plant uscs that otherwise would be
inconsistent with the requirements of this part.

(e) To provide for an experimental technique that would advance the knowledge of reclamation and
restoration methods. i

(2) Consideration of 4 variance pursuant 1o this section shall be based on the particular facts and
circumstances surrounding each individual request.

(3) The department shall publish a notice of proposed agency action in the Florida Administrative Wecekly
and in a newspaper of genceral circulation in the arca affccted, and the department shall afford an
opportunity for a hearing on cach application for a variance, pursuant to the provisions of chapter 120, If no
request for a hearing is filed with the department within 14 days of publication of the notice, the
department may proceed to final agency action without a hearing.

(4) Varianccs issucd pursuant to this section may be for the life of the facility or for such shorter period of
lime as may be appropriate. Variances issued for a period of S years or more shall be reviewed by the board
at least every S years (0 ensurc that the factors justifying the issuance of the variance have not changed so as
to make the variance unnecessary. :

(5) The department may prescribe appropriate conditions, including time limits, to the granting of a
variance.

History.--s. 1, ch. 86-294.
PART IV

RESOURCE EXTRACTION RECLAMATION

378.401 Short title.--This part may be cited as the "Resource Extraction Reclamation Act.”

History.--s. 1, ch. 86-294.

378.402 Legislative findings and intent.-- .

(1) The Legislature finds that Florida is endowed with varied natural resources that provide great
rccreational, environmental, and economic benefit to the people of the state. While the cxtraction of
resources 18 an activity that contributes to the economic well-being of the state, improperly reclaimed or
unreclaimed land may adversely affect the environment and may cause the temporary and, in some
circumstances, permanent destruction of scenic beauty and wildlife habitats. The Legislature further finds
that while it is not practicable to extract resources without disturbing the surface of the earth and producing
waslc matcrials, and that the very character of certain surface extraction operations precludes complete
restoration of the land to its original contour, it is essential to require reclamation to mitigate the effects of
resource extraction on the environment.

(2) The Legisiature recognizes that there are wide variations in the circumstances and conditions
surrounding and arising out of the extraction process and that the rehabilitation and conservation of
resources will be assured only through proper planning and through consideration of the impact of
rcsource extraction upon the environment as well as upon the land use of the surrounding areas.
Rcclamation actions are an integral part of the extraction process. The Legislature further recognizes that
it is in the best intcrest of the state that the reclamation process be accomplished in a timely manner and
that persons engaged in resource extraction shall be responsible for attaining required reclamation
standards. Reclamation as provided in this part will allow the extraction of valuable resources while still
providing for the protection of the public’s health, safcty, and welfare, the protection of the state’s
cnvironment, and the subscquent beneficial usc of the disturbed and reclaimed land.

(3) The Legislature recognizes that where possible and fcasible the department should enter into
mcemoranda of understanding to climinate duplication and maximize the clfcctivencss of the regulatory
process in the management and protection of our natural resources.

History.--s. 1, ch. 86-294; s. 53, ch. 91-221.

378.403 Definitions.--As used in this part: :
(1) "Agency” means an official, committee, dcparlmem commission, officer, division, authority, bur(,du



council, board, section, or unit of government within the state, including a county, municipal, or other local
or regional entity or special district. -

(2) "Department” means the Governor and Cabinet sitting as the hcad of the Department of Natural
Resources.

(3) "Executive director" means the chief administrative officer of the department or his designee.

(4) "Existing minc" means any area upon which an operation is being conducted, or has becn conducted, on
October 1, 1986. '

(5) "Extraction” or "resource extraction” means the removal of resources from their location so as (o make
them suitable for commercial, industrial, or construction use; but does not include cxcavation solely in aid
of onsite farming or onsite construction, nor the process of searching, prospecting, cxploring, or
investigating for resources by drilling.

(6) "Fuller’s earth clay” means clay possessing a high absorptive capacity consisting largely of
montmorillonite or palygorskite. Fuller’s earth clay includes attapulgite.

(7) "Heavy minerals" means those resources found in conjunction with sand deposits which have a specilic
gravity of not less than 2.8, and includes an admixture of such resources as zircon, staurolite, and titanium
minerals as generally mined in this state. :

(8) "Limestone” means any extracted material composed principally of calcium or magnesium carbonatc. -

(9) "Local government" means any county or municipality.

(10) "Mine" means an area of land upon which mining operations have been conducted, are being
conducted, or are planned to be conducted, as the term is commonly used in the trade.

(11) "New mine" means any mine that is not an existing mine.

(12) "Operation” means any activity, other than prospecting, necessary for site preparation, extraclion,
waste disposal, storage, or reclamation.

(13) "Operator™ means any person engaged in an operation.

(14) "Overburden” means soil and rock removed to gain access to the resource in the process of extraction
and means such soil or rock before or after its removal. :

(15) "Reclamation” means the reasonable rehabilitation of land where resource extraction has occurred.

(16) "Resource” means soil, clay, peat, stone, gravel, sand, limerock, metallic ore, or any other solid
substance of commercial value found in natural deposits on or in the earth, except phosphate, which is
regulated by part III. :

(17) "Wetlands" means any area having dominant vegetation as defined and listed in 'Department of
Environmental Regulation Rule 17-4.022, Florida Administrative Code, regardless of whether the area is
within the Department of Environmental Regulation’s jurisdiction or whether the water bodies are

connected.

History.--s 1, ch. 86-294.
INote.~Rule 17-4.022 has been transferred to another section in the Florida Administrative Code.

378.404 Department of Natural Resources; powers and duties.--The department shall have the following
powers and duties: _ '

(1) To adopt, by January 1, 1987, procedural rules to implement this part.

(2) To prescribe the form, content, and necessary supporting documcentation for notices of intent to minc.

(3) To receive notices of intent to.mine and operators’ conceptual reclamation plans in order 1o determine
the completeness and sufficicncy thereof.

(4) To develop rules to receive and approve reclamation program applications when specifically
authorized, for the detailed evaluation of reclamation units within conceptual mine plans.

(5) To prescribe the means for inspecting reclamation operations.

(6) To issue orders requiring an operator to take such actions as are necessary to comply with this part and
rules adopted hercundcr, and to issuc orders modifying prior orders.

(7) To enter on and inspect the mine site at reasonable times and intervals pursuant to s. 378.407.

(8) To ensure that reclamation will be consistent with the provisions of this part and the performance
standards and criteria provided by this part, and will he consistent with other statutes and local ordinances
pertaning to reclamation.

History.—s. 1, ch. 86-294.



378.405 Reclamation review procedure.-- .

(1) All agency reviews conducted under this part are subject to the provisions of this section. Within 30
days after receipt of an operator s conceptual reclamation plan, the departimcnt, the exceutive director or
the alfected agency shall review the plan and shall request submittal of all additional information the
agency is permitted by law to require. If the applicant belicves any agency request for additional
information is not authorizcd by law or agency rule, the applicant may request a hearing pursuant o s.

120.57. Within 30 days after receipt of such additional information, the agency shall review it and may
rcquest only such information necded to clarify such additional information.

(2) If the applicant belicves the request of the agency for such additional information is not authorized by
law or agency rule, the agency, at the applicant’s request, shall proceed to process the plan. Plans shall be
approved or denied within 90 days after receipt of the original plan, the last item of timcly rcquested
additional information, or the applicant’s written request to begin processmg the plan.

History.--s. 1, ch. 86-294.

1378.406 Confidentiality of records; availability of information.--

()(a) Any information relating to prospecting, rock grades, or secret processes or methods of operation
which may be required, ascertained, or discovered by inspection or investigation shall be exempt from the
provisions of s. 119.07(1), shall not be disclosed in public hearings, and shall be kept confidential by any
member, officer, or employee of the department, if the applicant requests the department to keep such
information confidential and informs the department of the basis for such confidentiality. Should the
executive director determine that such information requested to be kept confidential shall not be kept
confidential, he shall provide the operator with not less than 30 days’ notice of his intent to release the
information. When making his determination, the executive director shall consider the public purposes
specified in s. 119.14(4)(b). This exemption is subject to the Open Government Sunset Review Act in
accordance with s. 119.14. '

(b) Nothing in this section shall be construed to prevent the use of such records in judicial proceedings
when ordered to be produced by appropriate subpoena or by order of the court. No such subpoena or
order of the court shall abridge or alter the rights or remedies of persons affected in the protection of trade
scerets or secret processes in the manner provided by law, and such person affccted may take any and all
steps available by law to protect such trade secrets or processes. This section shall not prevent the .
department from providing such information to other agencies if the information is necessary to preparc
the reports and studies required by this part. Agencies receiving such information shall be subject to the
provisions of this section. This exemption is subject to the Open Government Sunset Review Act in
accordance with s, 119.14. : : _

(2)(a) Except as provxdcd in subsection (1), the department shall make available for public inspection and
copying, during regular office hours, any information filed or submitted pursuant to this part.

(b) The executive director may charge a fee to cover the actual cost of duplicating the information filed or
submitted pursuant to this part. "Actual cost of duplicating” means the cost of material and supplies used to
duplicate the record, but it does not include the labor cost or overhead cost associated with such
duplication.

(c) The [ees charged for duplication of public records shall be dcposnled and accounted for in the manner
prescribed for other operating funds of the agency. :

Hlslory --s. 1, ch. 86-294; 5. i4, ch. 89-117; 5. 3, ch. 91- 114.

!Note.~Section 5, ch. 91-114, provides that the rcenactment and amendment by s. 3, ch. 91-114, "shall
opceralte retroactively to October 1, 1989."

378.407 Inspection.—

(1)(a) Any duly authorized representative of the department may at any rcasonable time enter and inspect,
for the purposc of ascertaining the state of compliance with the law or rules of the department, any
propcrty, premises, or place, except a building which is used exclusively for a private residence, on which a
rcclamation operation is or will be conducted or where records required by this part or rule are kept.

(b) Any duly authorized representative of the department may, during normal business hours, have access
to and copy any records required under this part and may obtain any other information and samples
necessary to determine compliance with the requirements of this part or rules.

(c) The duly authorized representative of the department shall comply with all federal, state, and local

safety standards.



(2) The owner or operator of the prleSCS shall receive a report setting forth all facts found which relate to
compliance status. -

(3)(a) Upon completion of reclamation of an area, the operator shall notify the executive director. The
executive director may make an inspection of the area, and if he finds that reclamation has been properly
completed, he shall notify the operator in writing and release him from further obligations regarding that
land.

(b) If upon the receipt of the notification the executive director determincs that an inspection will not be
conducted within an operating year, the operator shall be released from the reclamation requircments upon
the completion of the second operating year.

History.—s. 1, ch. 86-294.

378.408 Injunctive relief.-The executive director may institute civil action in a court of competent
jurisdiction to seek injunctive relief to enforce compliance with the requirements of this part.

History.--s. 1, ch. 86-294.

378.409 Civil liability.--

(1) Any operator who begins resource extraction without meeting the requirements of this part is liable to
the state for any damages caused to the water or property, including animal, plant, or aquatic life, of the
state, and is liable for reasonable costs and expenses of the state in restoring the waters and property,
including animal, plant, and aquatic life, of the state to their former condition.

(2) In assessing damages for animal, plant, or aquatic life, the value shall be determined in accordance with
the tables of values established by the Department of Environmental Regulation, the Game and Fresh
Water Fish Commission, and the department.

(3) Nothing in this section gives the department the right to bring an action on behalf of any privatc person.

History.--s. 1, ch. 86-294.

378.411 Certification to receive notices of intent to mine, to review and to inspect for compliance.—-

(1) By petition to the executive director, a local government or the Department of Transportation may
request certification to receive notices of intent to mine, to review, and to conduct compliance inspections.

(2) In deciding whether to grant certification to a local government, the executive director shall detcrmine
whether the following criteria are being met:

(a) The petitioning local government has adopted and effectively implemented a local government
comprehensive plan.

(b) The local government has adequate review procedures and the financial and staffing resources
necessary to assume responsibility for adequate review and inspection.

(c) The local government has a record of effectively reviewing, inspecting, and enforcing compliance with
local ordinances and state laws.

(3) In deciding whether to grant certification to the Department of Transportation, the executive director
shall request all information necessary to determine the capability of such department to meet the
requirements of this part.

(4) In making his determination, the executive director shall consult with the Department of Community
Aflairs, the Department of Environmental Regulation, the appropriate rchonal planning council, and the
appropriate watcr management district.

(5) The executive director shall evaluate the performance of a local government or the Department of
Transportation on a regular basis to ensure compliance with this section. All or part of the certification may
be rescinded if the executive director determines that the certification is not being carried out pursuant to
the requirements of this part.

(6) The department shall establish the certification procedure by rule.

History.—s. 1, ch. 86-294.

378.412 Relationship with other laws.--It is the intent of the Legislature that ss. 378.202-378.804 supplcment
othcr laws regarding resource extraction. Nothing contained in such sections shall be construed to limit,
abridge, or alter any agency’s duties, authority, and responsibilities granted pursuant to another statute.
Nothing in ss. 378.202-378.804 shall be deemed to precmpt local ordinances that imposc stricter
reclamation standards,

History.—s. 1, ch. 86-294.

378.501 Limestone; notice of intent to mine required.—



(1) After January 1, 1987, no operator may begin the process of limestone resource extraction at a new
minc without notifying the exccutive director of the intention to mine.

(2) The operator’s notice of intent to minc shall include, but not be limited to:

(a) The operator’s conceptual mining plan which is comprised of such maps and other supporting
documcnts as may be rcasonably required by the department, the operator’s time schedule that assures that
the reclamation process is achicved in a timely manncr, and the operator’s estimated life of the mine,

(b) The opcralor s signed acknowledgment of lhc limestone reclamation performance sldnddrds provided
by s. 378.503.

(3) The department shall develop by rule the required data, forms, and other information for the notice of
intcnt to mine. The rule shall clearly state what data, forms, and other information are required and the
reasons why such data, forms, and other information are required. : %

(4) The executive director shall notify the operator as to the sufficiency of the notice of intent to mine. The
review of such notice shall be accomplished in accordance with the provisions of s. 378.405. -

History.--s. 1, ch. 86-294.

378.502 Existing mines.--After January 1, 1989, all operators of existing mines for limestone resource
cxtraction shall meet the reclamation performance standards provided by s. 378.503 for any new surface
area disturbed at such mines. The operator shall provide the executive director with a documented list of all
exisling mines subject to the provisions of this section.

History.--s. 1, ch. 86-294.

378.503 Limestone reclamation performance standards.--

(1) All reclamation activities shall be initiated at the earliest practicable time.

(2) Reclamation activities shall be consistent with all applicable local government ordmances at least as
stringent as the criteria and standards contained in this section.

(3) Reclamation shall achieve the stormwater, drainage, wetlands, and other surface and ground water
management requirements of the Department of Environmental Regulation and the appropnate water
management district.

(4) Provisions for safety to persons, wildlife, and adjoining property must be provided.

(5) The operator shall use best management practices to minimize erosion.

(6) Reclamation shall include revegetation, with species native to the area, of littoral zones and upland
areas, except that revegetation shall not be required in those areas where revegetation is impractical or not
in accordance with good land management practices.

(7) Resource extraction which results in a water body shall provide one of the following shorclme
trcatments: :

(a) A littoral shelf not less than 18 feet in width wnh a berm on the waterward side.

(b) A straight slope not steeper than 1 vertical to 3 horizontal, and extending downward from average water
level to 6 fect below the average water level.

(c) Where a shecr wall results, then in lieu of a shorcline treatment, access shall be controlled by the use of
berms, fences, or other restrictive methods, all of which shall be used in conjunction with a transition shelf
of at least 10 feet in width,

(d) Slope requirements of the U.S. Army Corps of Engineers or the Department of Environmental
Regulation under the Warren S. Henderson Wetlands Protection Act of 1984.

(c) The executive director may allow other shoreline treatments to achieve appropnatc safety and
cnvironmental considerations.

(8) Where a dry sheer wall results, access shall be controlled by the use of berms, fences, or other restrictive
methods, all of which shall be used in conjunction with a transition shelf of at least 10 feet in width.

History.--s. 1, ch. 86-294.

378.601 Heavy minerals.--
(1)(a) Each operator who intends to mine or extract heavy minerals at a new mine shall receive approval of

the department of a conceptual reclamation plan prior to undertaking mining or extraction.

(b) Ncw mine, for the purposes of this section, shall mean a mine wherc the operator begins the clearing of
land for mining after July 1, 1987.




(c) The term "conceptual reclamation,” for the purposes of this section, means a graphic and writtcn
description of general activitics to be undertaken across thc whole mine to comply with the reclamation
standards applicable to this part. :

(2) Each operator of an existing mine, which has not submitted a conceptual reclamation plan pursuant 1o
the requircments of s. 211.32, shall submit to the department for approval a conccptual reclamation plan no
later than July 1, 1987.

(3) The department shall also require that each operator submit for approval from time to time a detailed
reclamation program, no more frequently than annually, sufficient to assure that the reclamation standards
are being met. The term "reclamation report,” for purposes of this section, means a detailed graphic and
written description of a reclamation plan which is consistent with the conceptual reclamation plan and
which will specify the mine’s compliance with the reclamation plan for all or a segment of the mine.

(4) Reclamation standards applicable to this section shall be adopted by rule by the department. The intent
shall be that these regulations shall be no more stringent than those standards currently in place for the
heavy mineral mining. The department shall consider the following criteria in its regulations:

(a) The reclamation standards shall reflect the circumstances unique to each mineral commodity and must
reasonably address the practicality for reclamation for each commodity and the future use of the land. All
reclamation activities shall, to the extent feasible, be coordinated with resource extraction and shall be
initiated at the earliest practicable time.

(b) Reclamation activities shall be conducted in a manner which has minimal long-term adverse impacts on
surface and groundwater resources, wildlife, and adjacent lands.

(c) The department shall by rule adopt adequate reclamation sloping requirements.

(d) The operator shall use best management practices to minimize erosion.

(e) Drainage systems, wetlands, and other surface waters shall function in manners which are not
significantly different from those which existed prior to resource extraction.

(f) Reclamation shall provide for revegetation. Plans for revegetation shall incorporate measures to
minimize wildlife habitat lost as a result of resource extraction.

(g) Reclamation shall result in landforms which are capable of supporting diverse and beneficial land uses.

(h) Exceptions to the criteria contained in this section may be granted by the executive director for
experimental or innovative techniques.

(i) Reclamation of the land, including a complete growing season for revegetation, shall be
completed within 3 years of the completion of the mining operation associated with the resource extraction.

History.-s. 1, ch. 86-294.

378.701 Fuller’s earth clay; notice of intent to mine required.—

(1) After January 1, 1987, no fuller’s earth clay operator may begin the process of resource extraction
at a new mine without notifying the executive director of the intention to mine.

(2) The operator’s notice of intent to mine shall include, but not be limited to:

() Such maps and other supporting documents as may be reasonably required by the department.

(b) The operator’s time schedule that assures that the reclamation process is achieved in a timcly
manner.

(c) The operator’s estimated life of the mine.

(d) The operator’s conceptual reclamation plan.

(3) The dcparlment shall develop by rule the required data, forms, and other information for the
notice of intent to mine. The rule shall clearly state what data, forms, and other information are required
and the reasons why such data, forms, and other information are required.

(4) The executive director shall notify the operator as to the sufficiency of the notice of intent to
mine. The review of such notice shall be accomplished in accordance with the provisions of s. 378.405.

(5) The cxceutive dircctor shall approve, modify, or reject the operator’s conceptual reclamation

plan.
History.-s. 1, ch. 86-294.



378.702 Existing mines.--On October 1, 1986, all operators of existing mincs for fuller’s carth clay resource
cxtraction shall mcet the performance standards provided by s. 378.703 on all mincs that increase the
diamecler of an existing minc.

History.--s. 1, ch. 86-294.

378.703 Fuller’s earth clay reclamation performahce standards.—

(1) All reclamation activitics shall, to the extent feasible, be coordinated with resource extraction
and in any event shall be initiated at the earliest practicable time. :

(2) Reclamation activities shall be consistent with all applicable local government ordinances
at least as stringent as the criteria and standards contained in this section.

- (3) Reclamation activities shall be conducted in a manner which has no long-term adverse impact on -

surface and groundwater resources, wildlife, and adjacent lands. :

(4) Drainage systems, wetlands, and other surface waters shall function in manners which are not
significantly different from those which existed prior to resource extraction.

(5) Reclamation shall achicve the stormwater requirements of the appropriate water management
district.

(6) The department shall establish by rule the reclamation sloping requiremcents.

(7) The operator shall usc best management practices to minimize erosion, including rcvcg,clduon

(8) The plans for revegetation shall incorporate measures to offset wildlife habitat lost as a result of
rcsource extraction.

(9) Reclamation shall provxde for the establishment of flora and fauna which are consistent with intended
land use.

(10) Reclamation and restoration shall result in landforms which are capable of supporting diverse and
beneficial land uses. '

(11) Exceptions to the criteria and standards contained in this section may be granted by the executive
director for experimental or innovative techniques.

(12) Reclamation of the land, mcludmg a complete growing season for revegetation, shall be complcted
within 3 years of the completion of the mining operations associated with the resource extraction.

History.--s. 1, ch. 86-294.

378.801 Other resources; notice of intent to mine required.—

(1) Alter January 1, 1987, no operator may begin the process of cxtracting clay, pcat, gravcl, sand, or any
other solid substance of commercial value found in natural deposits or in the carth, except fuller’s earth
clay, hcavy mincrals, limestone, or phosphate, which are rcguldled clscwhcere in this chapter, at a new minc
without notilying the exccutive director of the intention to mine.

(2) The opcrator’s notice of intcnt to mine shall consist of the operator’s estimated life of lhe mine and the
operator’s signed acknowledgment of the performance standards provided by s. 378.803. '

History.--s. 1, ch. 86-294.

378.802 Existing mines.--After January 1, 1989, all operators of exisiing mines for the extraction of
resources as described in s, 378.801 shall meet the performance standards provided by s. 378.803 for any
new surface area disturbed at such mines.

History.--s. 1, ch. 86-294; s. 1, ch. 89-88.

378.803 Other resources reclamation performance standards.--

(1) Reclamation shall achieve the stormwater, drainage, wetlands, and other surface and groundwater
rcquircments of the Department of Environmental Regulation and the appropriate watcr management
district. .

(2) The final slopcs shall be at such an angle as to minimize the possibility of slides and shall not exceed the
natural angle of reposc of the material being mined.

(3) Provisions for salcty Lo persons, wildlife, and adjoining property must be provided.

(4) Any overburden and spoil shall be left in a configuration which is in accordance with accepted soil
conscrvation practices and which is suitable for the proposed future use of the land.



(5) Reclamation shall be designed to avoxd the collection of water in pools which are, or are likely to

become, noxious, odious, or foul.
(6) All reclamation activities shall, to the extent possible, be coordinated with resource extraction and in

any event shall be initiated at the earliest practicable time.
(7) Reclamation activities shall be consistent with all applicable lo